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IN THE MATTER OF  
A Complaint pursuant to the Canadian Internet Registration Authority (CIRA)  

Dispute Resolution Policy (Policy) and Domain Name Dispute Resolution Rules (the Rules). 
 
Case Number:  2267-CDRP 

Complainant:  The Calgary Dance Club  

Registrant:  DC Dance Club Inc.  

Domain in Dispute:  calgarydanceclub.ca  

Registrar:  eNom Canada Corp. 

Sole Arbitrator:  Michael Erdle 

Service Provider:  Canadian International Internet Dispute Resolution Centre 
(CIIDRC) 

 
DECISION 

On September 18, 2020 the Complainant filed a complaint against the Registrant with the 
CIIDRC, seeking that the registration of <calgarydanceclub.ca> (the “Domain Name”) be 
transferred to the Complainant.  
On September 24, 2020, the CIIDRC confirmed the Complainant was in administrative 
compliance with the Policy and the Rules.  
The CIIDRC forwarded a copy of the complaint to the Registrant via electronic transmission.  

The Registrant did not respond to the complaint by the due date of October 14, 2020.   
On October 16, 2020, the CIIDRC advised the Registrant that the time to submit a response to 
the complaint had expired.  
Under Rule 6.5, the Complainant was permitted to elect to convert from a three-person tribunal 
to a single arbitrator. The Complainant elected to do so.  
I was appointed as sole arbitrator on October 23, 2020 and accepted the appointment.  

 
Factual Background 
In accordance with Rule 5.8, having received no response to the complaint, I shall decide the 
complaint based on the facts in the Complaint and accompanying materials, as set out in this 
award. 
Parties  
The Complainant is a registered non-profit organization under the laws of the Province of 
Alberta.  Its address is North Hill RPO PO Box 65129, Calgary, Alberta T2N 4T6. (the 
“Complainant”).  
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According to the CIRA’S records, the Registrant, is DC Dance Club Inc., with an address at 
#223, 1235-26 Ave. S.E, Calgary, Alberta T2G 1R7.   

Evidence 
The Complainant provides ballroom and social dance lessons, practice opportunities, and social 
dance events for the Calgary dance community.  It has operated since 1975. 
The Complainant began as “The University of Calgary Ballroom Dance Club,” a student-run 
club at the University of Calgary, for ballroom and social dance. At times, it has had a 
membership of more than 2000 in Calgary and the surrounding area. 
In 2017, it was required to change its name because it was no longer associated with the 
University of Calgary. After conducting a name search and consulting with its members, the 
Complainant decided to change its name to The Calgary Dance Club. The club members 
formally approved the name change at an annual meeting on November 16, 2017.  
The Complainant registered the domain name “thecalgarydanceclub.ca” on November 22, 2017.  
The Province of Alberta formally registered the name change on April 30, 2018.  
According to the Complainant, the Registrant operates a for-profit dance studio in Calgary and 
operates a website under the domain name www.dcdanceclub.com.  According to that website, 
the Registrant has been in business since 1986.  
The Registrant registered the Domain Name on December 11, 2017. The Complainant learned 
about this early in 2018. 
The Complainant states that in or about March 2018, it became aware that the Registrant was 
redirecting internet users from the Domain Name to its www.dcdanceclub.com site. 
In June 2019, the Complainant’s legal counsel wrote to the Registrant requesting the transfer of 
the Domain Name to the Complainant. In response, the Registrant claimed that it had been using 
the phrase “Calgary’s Dance Club” since 2014.  It refused to transfer the Domain Name or to 
stop using related Facebook pages. 
The Complainant’s evidence is that the Registrant began referring itself as “Calgary’s Dance 
Club” on its website and elsewhere after the Complainant changed its name in 2017. The 
Complainant submitted screen captures of the Registrant’s www.dcdanceclub.com site showing 
that it added that phrase to its home page sometime between November 23 and December 25, 
2017.  That is, after the Complainant changed its name and registered its new domain name.  

There is no evidence of the Registrant’s use of that phrase before that time.  
 

Remedy Sought 
The Complainant requests that the Panel issue a decision that the Domain Name be transferred to 
the Complainant. 
 

Reasons 
The Registrant has not made any submissions of any kind in response to the Complaint. 
Nevertheless, under the Policy, the onus is on the Complainant to show that it is eligible to make 
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a complaint under the Canadian Presence Requirements for Registrants, and to prove on a 
balance of probabilities that: the domain name is confusingly similar to Complainant’s trademark 
or trade name, that Complaint has rights in the mark, and that the domain name was registered in 
bad faith.  The Complainant must also provide “some evidence” that the Registrant has no 
legitimate interest in the disputed domain name. 
 

1.   Eligibility 
As a non-profit society registered under the Alberta Societies Act, the Complainant meets the 
eligibility requirements under the Canadian Presence Requirements for Registrants.  

 

2.   Confusingly Similar & Rights in the Trade-mark  
Pursuant to Section 3.2 of the Policy, a “Mark” is defined as:  

a trade-mark, including the word elements of a design mark, or a trade name that has 
been used in Canada by a person, or the person’s predecessor in title, for the purpose of 
distinguishing the wares, services or business of that person or predecessor or a licensor 
of that person or predecessor from the wares, services or business of another person 

The Complainant argues that it acquired rights in the trade name “The Calgary Dance Club”, 
when its members approved the name change and it formally adopted the new name and 
registered the domain name <thecalgarydanceclub.ca>.  It has used the trade name and domain 
name since November 2017. 

This predates the registration of the Domain Name on December 11, 2017.  

Under section 3.3 of the Policy, a domain name is “Confusingly Similar” to a Mark if the 
“domain name so nearly resembles the Mark in appearance, sound or the ideas suggested by the 
Mark as to be likely to be mistaken for the Mark”.  

In this case, the Domain Name is identical to the Complainant’s Mark, except that the Registrant 
removed the word “the” from the beginning of the Domain Name.  

The Complainant argues that the addition or removal of an article such as “a” or “the” is not 
sufficient to distinguish one domain name from another. I agree.  

The Domain Name is likely to cause confusion among internet users looking for the Complainant 
online.  

I find that the Complainant has rights in the Mark “The Calgary Dance Club” and the Domain 
Name is Confusingly Similar to the Mark.  
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3.   Registration in Bad Faith 
Under Section 3.5 of the Policy, registration of a domain name to disrupt the business of a 
competitor or to attract traffic to a registrant’s own website for commercial gain are evidence of 
bad faith.  

The Complainant claims this is what the Registrant has done. 

The Complainant’s evidence is that the Registrant operates a for-profit dance club in Calgary and 
competes with Complaint in providing dance lessons, social events and other dance-related 
activities in the Calgary community.  

From the Registrant’s email response to the Complainant’s legal letter in 2019, which was 
submitted in evidence by the Complainant, it appears that the Registrant was aware of the 
Complainant’s name change in November 2017.  

Although the Domain Name is not in active use at the time of the Complaint, the Registrant has 
intermittently used it to redirect traffic to its own website at <dcdanceclub.com>.   In particular, 
it did so early in 2018, immediately after it registered the Domain Name. It has not used the 
Domain Name for any other purpose.  

The Complainant says the Registrant’s attempts to disrupt the Complainant’s activities are not 
limited to registering the Domain Name. It also began identifying itself as “Calgary’s Dance 
Club” on its website after the Complainant’s name change. In 2018, the Registrant also created a 
“Calgary Dance Club” page on Facebook and a Facebook group of the same name.   

The Complainant says all of these actions have caused confusion among members of the public, 
users and potential users of its services and have disrupted its activities.   

The timing of the Registrant’s actions – immediately after the Complainant’s decision to change 
its name and the registration of the domain name <thecalgarydanceclub.ca> – supports an 
inference that the Domain Name was registered intentionally to cause confusion over the 
Complainant’s name change.  

Based on the evidence and submissions of the Complainant, I find, on a balance of probabilities, 
that the Registrant registered the Domain Name in bad faith.  

 

4.   Legitimate Interest 
The Policy requires that the Complainant provide some evidence that the Registrant does not 
have a Legitimate Interest in the Domain Name.  

Section 3.4 of the Policy provides a non-exhaustive list of instances when a registrant can 
establish a “Legitimate Interest” in a domain name.  The Registrant does not meet any of these 
criteria.  
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The first four require that the Registrant have registered or used the Mark or the Domain Name 
in good faith. The Complainant submits that the Registrant has not done so. It registered the 
Domain Name and began referring itself as “Calgary’s Dance Club” after the Complainant 
decided to change its name and began using the Mark. The Registrant has not used the Domain 
Name for any purpose other than to direct internet users to its own <dcdanceclub.com> website.  

The Domain Name is not the legal name of the Registrant, or a name by which it was commonly 
identified. It has conducted its business under the name DC Dance Club.  

The phrase “Calgary Dance Club” does include the geographic location of the Registrant’s place 
of business, however, that is not the main element of the domain name. It must be read as a 
whole in determining whether the Registrant has a Legitimate Interest in the Domain Name.   

Numerous panels have said that the onus of showing “some evidence” is not a high one and that 
the panel may make reasonable inferences from the facts presented by a Complainant. The onus 
is then on the Registrant to show that it does have a legitimate interest.  

I find that the Complainant has met the burden of providing some evidence that the Registrant 
has no legitimate interest in the Domain Name.   

The Registrant has not made any response to the Complaint and has submitted no evidence that it 
does have a legitimate interest.  

Based on the foregoing, I find, on a balance of probabilities, that the Registrant has no legitimate 
interest in the Domain Name.  

 

Decision and Order 
Based on the uncontested evidence of the Complainant, including the facts and arguments in the 
Complaint and supporting documents, I find that the Complainant has satisfied the requirements 
and burden of proof in the Policy and the Rules.  

I find that the Complainant has rights in the Mark.  
I find that the Domain Name is confusingly similar to the Mark, that the Registrant has no 
legitimate interest in the Domain Name and has registered the Domain Name in bad faith.  
I hereby order and direct that the registration of the Domain Name be transferred from the 
Registrant to the Complainant.  
Dated at Toronto, Ontario this 29th day of October 2020.  

    

Michael Erdle 
 


