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                   DOMAIN NAME DISPUTE 

                                                       ADMINISTRATIVE PANEL  

  DECISION 
 

CIIDRC case number: 14351-URDP                 Decision date: January 12, 2021 

Panel: Duarte G. Henriques 

Domain name in Dispute: mcelhanneey.com 

Complainant: The McElhanney Group Ltd 

Respondent: Aaron Kunzer 

 

1. PROCEDURAL HISTORY 

1. On December 2, 2020, Giuseppe Damiani, on behalf of The McElhanney Group Ltd. 

("Complainant"), filed a complaint against an unknown individual ("Respondent") pursuant to the 

Uniform Domain Name Dispute Resolution Policy (the “Policy”), adopted by the Internet Corporation 

for Assigned Names and Numbers (ICANN) on August 26, 1999 and approved by ICANN on October 

24, 1999, the Rules for Uniform Domain Name Dispute Resolution Policy (the “UDRP Rules”), 

approved by ICANN on September 28, 2013, and in effect as of July 31, 2015, and the Canadian 

International Internet Dispute Resolution Centre (the “Centre” or the “CIIDRC” or the “Provider”) 

Supplemental Rules for Uniform Domain Name Dispute Resolution Policy (the “Supplemental 

Rules”) in effect as of May 9, 2018. 

2. The Registrar, Tucows, Inc., was notified of this proceeding. 

3. On November 25, 2020, the Registrar transmitted by email to CIIDRC its verification response 

informing who is the Registrant, "Respondent". The Registrar also confirmed that the disputed 

domain name was placed on a Registrar LOCK effective as of November 25, 2020. 

4. On November 27, 2020, CIIDRC advised the Complainant that the Complaint was not in 

administrative compliance with the UDRP Rules. In accordance with UDRP Rule 4 (d), the 

Complainant had five days, until December 2, 2020, to correct all instances of non-compliance. 

5. On December 2, 2020, the Complainant submitted its revised Complaint. 

6. On December 3, 2020, CIIDRC confirmed compliance of the Complaint with the UDRP Rules and 

announced the commencement of the dispute resolution process. 
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7. Pursuant to UDRP Rule 4 and Supplemental Rule 5, CIIDRC notified the Respondent of this 

administrative proceeding and forwarded a Notice, with login information and a link to the 

Complaint, to the Respondent on December 3, 2020. 

8. The Respondent failed to file its response by the due date of December 23, 2020 and did not 

attempt to do so after that date. 

9. The Complainant in this administrative proceeding elected for a Panel consisting of a single-

member. 

10. The undersigned—Duarte G. Henriques—was appointed to serve as the single-member panel, 

and the Statement of Acceptance and Declaration of Impartiality and Independence was filed with 

the Case Administrator on January 8, 2020. 

 

2. FACTS ALLEGED BY THE PARTIES 

The Complainant alleges that: 

• McElhanney is a registered trademark of The McElhanney Group Ltd.   

• It has been registered in both Canada and the US in relation to their surveying and 

engineering services.  

• Mcelhanneey.com has been registered by the Respondent for the clear purpose of 

impersonating McElhanney.   

• McElhanneey.com has been registered due to its closeness to McElhanney’s real domain, 

McElhanney.com. 

• In a few email exchanges, the Respondent used McElhanney’s name (correctly spelled) and 

logo, but with a mcelhanneey.com email address. 

• The Respondent's bad faith is self-evident. 

The Respondent did not file any response. 

3. CONTENTIONS OF THE PARTIES 

• Complainant 

The Complainant contends that McElhanney is a registered trademark of The McElhanney Group 

Ltd., undertaking in the business of surveying services (cadastral land surveys and control, 

topographic, route engineering and construction surveys, mapping and cartographic services, 

namely, photogrammetric mapping, mapping using geographic information systems, mapping 

using remote sensing, engineering services such as civil engineering services, infrastructure 

engineering services, structural engineering services, environmental engineering services and 

consultation in connection therewith). 
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The Complainant is the owner of US Trademark and Canada trademark registrations 

(“MCELHANNEY” — 1262685). 

The Complainant also contends that "mcelhanneey.com" was registered by the Respondent for the 

clear purpose of impersonating McElhanney. Multiple applications for credit were made to the 

Complainant's suppliers using its name, logo, Calgary business address, and the name of one of its 

managers (Troy McNeill).   

However, the Complainant has no association with "mcelhanneey.com" and the individuals that are 

purporting to represent the Complainant are not its employees. The phones numbers listed in those 

applications do not belong to the Complainant.  No individual named Paul Abbas or Aaron Kunzer 

works or has ever worked for the Complainant.    

The Respondent has been seeking commercial gain misleading suppliers and, in doing so, tarnishing 

the trademark or service mark at issue, and is acting in bad faith, which is self-evident. 

If the Respondent had been successful in ordering items (such as those listed in Annex 9), items 

would have been delivered to an address not associated with McElhanney.  However, the relevant 

invoices would have been sent to McElhanney’s Calgary office. 

In support of its allegations, the Complainant filed the following documents: 

Annex 2 - mcelhanneey.com WHOIS Record.pdf                             

Annex 3 - Instrumart Credit Application.pdf                            

Annex 4 - Instrumart Email.pdf                                         

Annex 5 - Grainger Email.pdf                                           

Annex 6 - Trescal Credit Application.pdf                               

Annex 7 - Trescal Email.pdf                                            

Annex 8 - Westburne Email.pdf                                          

Annex 9 - Westburne PO.pdf     

Annex 10 - ICANN Uniform Domain Name Dispute Resolution Policy.pdf     

Annex 11 - McElhanney Canadian trademark.pdf 

 

• Respondent 

 

The Respondent did not file any response. 
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• Remedy Sought 

The Complainant seeks that the domain mcelhanneey.com should be transferred to McElhanney 

Ltd. 

 

4. DISCUSSION AND FINDINGS 

4.1  Requirements 

In accordance with Paragraph 4 of the Policy, the onus is on the Complainant to prove: 

1) That the Domain Name is identical or confusingly similar to a trademark or service mark 

in which the Complainant has rights: 

2) That the Respondent has no rights or legitimate interests in the Domain Name; and 

3) That the Domain Name has been registered and is being used in bad faith. 

The Panel will consider each of these requirements in turn, but before that, the following factual 

background should be considered as established by the Complainant.  

In order to consider the factual background as proven, the Panel completely endorses the 

Complainant’s contention that the Respondent’s bad faith is self-evident. The Panel should stress: 

it is egregiously self-evident. This is more so given the fact that after being duly notified of the 

complaint, the Respondent did not reply or otherwise file any application or document in support 

of a hypothetical alternative version. 

According to Rule 14(b) of the Rules for Uniform Domain Name Dispute Resolution Policy:  

“If a Party, in the absence of exceptional circumstances, does not comply with any provision of, or 

requirement under, these Rules or any request from the Panel, the Panel shall draw such inferences 

therefrom as it considers appropriate.” 

Given the Respondent’s default to respond and the factual background evidenced by the documents 

filed by the Complainant (most importantly, the similarity between the domain names and the 

attempts to impersonate the Claimant), the Panel is forced to conclude that the Respondent’s 

silence is an acquiescence to the Complainant’s allegations.  

Therefore, the Panel considers the following facts to be established: 
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1. The McElhanney Group Ltd. (Complainant) is the current owner of the trademark McElhanney 

(Application number 1262685 and Registration number TMA662857)—see file 2020-11-22-

McElhanney-trademark.pdf. 

2. The trademark McElhanney is registered for a number of goods and services, notably for 

surveying services (cadastral land surveys and control, topographic, route engineering and 

construction surveys, mapping and cartographic services, namely, photogrammetric mapping, 

mapping using geographic information systems, mapping using remote sensing, engineering 

services such as civil engineering services, infrastructure engineering services, structural 

engineering services, environmental engineering services and consultation in connection 

therewith)—see file 2020-11-22-McElhanney-trademark.pdf. 

3. The domain name Mcelhanneey.com has been registered with the registrar TUCOWS, INC. 

Tucows Domains Inc., by Contact Privacy Inc. Customer 0158414512 since 2020-06-23, with 

the expiration date of 2021-06-23—see file 2020-12-02-Annex-2-mcelhanneey.com-WHOIS-

Record.pdf. 

4. On August 28, 2020, “Instrumat” received a Credit Application in the name of the “Legal 

Company: Mcelhanney”, billing address 100, 402 – 11th Ave SE, Calgary AB T2G 0Y4, with 

accounts payable contact name and purchasing contact name Paul Abbas and Aaron Kunzer, 

respectively—see file 2020-12-02-Annex-3-Instrumart-Credit-Application.pdf. 

5. On August 28, 2020, Whitney Widger, accounts receivable assistant from Instrumat, sent an 

email message to Mary French from Mcelhanney, with information regarding an attempt to open 

a credit account with Instrumat, and attached the document referred to in point 4 above—see 

file 2020-12-02-Annex-4-Instrumart-Email.pdf. 

6. On November 18, 2020, an email message was sent to Salim Lila from Grainger.ca, with the 

subject line Online Commercial Credit Application – Mcelhanney, asking for a Grainger account 

number. 

7. This email message was sent in the name of Paul Abbas, using the signature, logo, and contact 

details of Mcelhanney and from the email account accountpayable@mcelhanneey.com-see file 

2020-12-02-Annex-5-Grainger-Email.pdf. 

8. On September 4, 2020, an email message in the name of Aaron Kunzer and through the email 

address <aaron@mcelhanneey.com> was sent to Lisa Porco from Trescal, querying about the 

application process to open an account with Trescal. 

9. In this email message, the signature, logo and contact details of Mcelhanney were used—see 

file 2020-12-02-Annex-7-Trescal-Email.pdf and its attach 2020-12-02-Annex-6-Trescal-Credit-

Application.pdf. 

10. On August 27, 2020, an email message in the name of Aaron Kunzer and through the email 

address <aaron@mcelhanneey.com> was sent to Trent Martin from Westburne, attaching a 

purchase order for goods in the amount of $22,312,80. 
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11. In this email message, the signature, logo and contact details of Mcelhanney were used—see 

file 2020-12-02-Annex-8-Westburne-Email.pdf and its attach 2020-12-02-Annex-9-Westburne-

PO.pdf. 

12. The mentioned purchase order was printed on Mcelhanney’s letterhead.  

13. The Complainant has no association with "mcelhanneey.com" and the individuals that are 

purporting to represent the Complainant are not its employees (allegation not contested by the 

Respondent).   

14. The phones numbers listed in those applications do not belong to the Complainant (allegation 

not contested by the Respondent).   

15. No individual named Paul Abbas or Aaron Kunzer works or has ever worked for the Complainant 

(allegation not contested by the Respondent). 

16. The Respondent has been seeking commercial gain by misleading suppliers and, in doing so, 

tarnishing the trademark or service mark at issue, and is evidently acting in bad faith (allegation 

not contested by the Respondent). 

17. If the Respondent had been successful in ordering items (such as those listed in Annex 9), the 

items would have been delivered to an address not associated with McElhanney (allegation not 

contested by the Respondent).   

18. The relevant invoices would have been sent to McElhanney’s Calgary office (allegation not 

contested by the Respondent). 

 

4.2  Analysis  

This dispute and the right in dispute are governed by the Uniform Domain Name Dispute Resolution 

Policy (the “Policy”), adopted by the Internet Corporation for Assigned Names and Numbers 

(ICANN) on August 26, 1999 and approved by ICANN on October 24, 1999, the Rules for Uniform 

Domain Name Dispute Resolution Policy (the “UDRP Rules”), approved by ICANN on September 

28, 2013, and in effect as of July 31, 2015, and the Canadian International Internet Dispute 

Resolution Centre (the “Centre” or the “CIIDRC” or the “Provider”) Supplemental Rules for Uniform 

Domain Name Dispute Resolution Policy (the “Supplemental Rules”) in effect as of May 9, 2018. 

According to the Rules for Uniform Domain Name Dispute Resolution Policy (Art. 3) "Any person 

or entity may initiate an administrative proceeding by submitting a complaint in accordance with 

the Policy and these Rules to any Provider approved by ICANN". The complaint may envisage the 

transfer of ownership of the domain name from the current registered owner to the Complainant 

provided that the following requirements are met: 
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- the domain name in question is identical or confusingly similar to a trademark or service mark 

in which the Complainant has rights; and 

- the Respondent has no rights or legitimate interests in respect of the domain name; and 

- the domain name has been registered and is being used in bad faith (see 4(a)(i)(ii)(iii) of the 

applicable Uniform Domain Name Dispute Resolution Policy). 

The Panel will address these requirements in turn. 

4.2.1 That the Domain Name is Identical or Confusingly Similar to a Mark in which the 

Complainant has Rights 

This is a conclusion that may be drawn without any further elaboration. In fact, the similitude 

between McElhanney and McElhanneey is blatant. These two words are composed of the very 

same letters, in the same orientation and colocation, and the sole difference is an inconspicuous 

“e” near the end of the name.  

4.2.2 That the Respondent has No Rights or Legitimate Interest in the Domain Name 

In spite of being duly notified to present its defense, the Respondent has failed to do so. Therefore, 

the Respondent did not file any evidence showing its rights or legitimate interest in the Domain 

Name. 

4.2.3 That the Respondent has Registered and Used the Domain Name in Bad Faith 

 

Given the factual background aforementioned, it is beyond any doubt that the Domain Name is 

being used by the Respondent in bad faith.  

In fact, the Domain Name and the email addresses thereof have been used to solicit credit and 

purchase goods from third parties (namely “Instrumat”, “Grainger” and “Trascal”) in the name of 

Mcelhanney. If those attempts had been successful, these entities would have granted credit 

facilities and supplied goods which the Respondent would not have paid for and instead, the 

invoices and contractual obligations would have been endorsed to Mcelhanney. 

It is also a clear showing of bad faith that the Respondent has sent emails from a McElhanneey 

email account but used the email signature, logo and contact details of McElhanney. 

It is apparent that the web domain name was registered by the Respondent to facilitate its 

impersonation of the true undertaking (McElhanney).  

On the other hand, the Respondent did not allege, let alone proved, that it had registered the web 

domain in its own name for any particular legitimate reason or business.  
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Further, the individuals purported to be employees or otherwise representatives of the 

Complainant that are named in the email exchanges are not, and never were, employees or 

representatives of the Complainant. No individual named Paul Abbas or Aaron Kunzer works or 

has ever worked for the Complainant. The phones numbers listed in the applications submitted to 

the aforementioned third parties do not belong to the Complainant. 

 

In sum, the Panel concurs with the Complainant’s contention that the Respondent has been 

seeking commercial gain by misleading suppliers and, in doing so, is tarnishing the trademark or 

service mark at issue.  

 

Therefore, the request sought by the Complainant shall be granted in full. 

5 DECISION and ORDER 

For the above reasons, in accordance with Paragraph 4 of the Policy, Paragraph 15 of the Rules, and 
Rule 10 of the Supplemental Rules, the Panel orders that the web domain <mcelhanneey.com> be 
transferred to McElhanney Ltd., the Complainant in these proceedings. 
                                      

Made as of _______________2021. 

 

SIGNATURE OF PANEL 

____________________________ 

Duarte G. Henriques 

 

Duarte Henriques
January 12,


