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CANADIAN INTERNATIONAL INTERNET DISPUTE RESOLUTION CENTRE
DOMAIN NAME DISPUTE

ADMINISTRATIVE PANEL
DECISION

CIIDRC case number: 14475-URDP Decision date: January 18, 2021
Panel: Alan L. Limbury

Domain name in Dispute: JayBloomBuffoon.com

Complainant: Parliam Bank

Respondent: CJ Stone

1. PROCEDURAL HISTORY
On December 8, 2020, the above-named Complainant, Parliam Bank, filed a Complaint with the
Canadian International Internet Dispute Resolution Centre (the “Centre” or “CIIDRC”) via the CIIDRC
online platform. Because the identity of the Registrant is not published in the public WHOIS database,

the Registrant’s name was not included in the Complaint.

On December 8, 2020, the Centre transmitted by email to the Registrar, GoDaddy.com, LLC, a request
for registrar verification. On December 9, 2020, the Registrar transmitted by email to CIIDRC its
verification response naming Respondent in this administrative proceeding, CJ Stone, as the Registrant
of the <JayBloomBuffoon.com> domain name (the “Domain Name”), which the Registrar confirmed

had been placed on Registrar LOCK.

On December 11, 2020, CIIDRC, confirmed compliance of the Complaint with the Uniform

Domain Name Dispute Resolution Policy (the “Policy” or “URDP”), the Rules for Uniform Domain

Name Dispute Resolution Policy (the “Rules”), and the CIIDRC Supplemental Rules for Uniform

Domain Name Dispute Resolution Policy (the “CIIDRC Supplemental Rules) and commencement of the
dispute resolution process. That day, pursuant to UDRP Rule 4 and Supplemental Rule 5, CIIDRC
notified the Respondent of this administrative proceeding and forwarded to the Respondent a Notice with

a login information and the link to the Complaint.
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The Respondent failed to file a response by the due date of December 31, 2020.

The Complainant in this administrative proceeding has elected for a Panel consisting of a single
member.

On January 13, 2021, the Centre appointed Alan L. Limbury as a single-member panel in the present
matter. He provided a statement of acceptance and declaration of impartiality and independence on
January 14, 2020, as required by the Rules.

2. FACTS ALLEGED BY THE PARTIES

e Complainant

“Assignor” is a resident and businessman in Las Vegas, Nevada, who, over the course of the last several
decades, has owned and operated various businesses both in the Las Vegas area and in other states.
Assignor and his businesses are well-known in the Las Vegas community. Assignor is not only the face of

his business, but Assignor’s name and likeness are inextricably intertwined with his business.

The Respondent created the Domain Name without the knowledge of Assignor. The Domain Name was
notably created during the same time litigation was commenced regarding a real estate dispute.
Disputes remain between the parties and the Nevada Action is still ongoing. It is upon information and
belief that the Domain Name was created in connection with the Nevada Action and the ongoing dispute
between the parties thereto. The Domain Name uses Assignor’s distinct name and likeness, all without
the consent of Assignor.

The Domain Name contains numerous pictures of Assignor and highly defamatory and false allegations
about Assignor and their business practices, all in an effort to damage Assignor’s business in order for

Respondent to disparage Assignor and/or to injure Assignor’s business.

3. CONTENTIONS OF THE PARTIES
e Complainant

In situations where a personal name unregistered as a trademark is being used for trade or commerce,
the complainant may establish common law or unregistered trademark rights in that name. See Larkin v.
Johnson, WIPO case no. D2016-1115 (July 20, 2016).
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In order to do so, proof of use of the person’s name as a distinctive identifier of goods or services offered
must be identified. Id; see also Julia Fiona Roberts v. Russell Boyd, WIPO Case No. D2000-0210;
Jeanette Winterson v. Mark Hogarth, WIPO Case No. D2000-0235; Dr. Michael Crichton v. In Stealth
Mode, WIPO Case No. D2002-0874.

Assignor owns valid and enforceable rights in and to his distinct personal name and likeness. Assignor
and his businesses are inextricably intertwined. Assignor has been using their name and likeness in
connection with the goods and services provided through their business for decades. It is based on
Assignor’s name and likeness that Assignor obtains clientele and offers services. The Respondent
registered and is using the Domain Name to disparage Assignor and to injure Assignor’s business by
using Assignor’s name and likeness in highly negative connotations and in bad faith, knowing that
Assignor’s business can and will be directly damaged through such exploitation of their name and
likeness. Respondent has no rights or legitimate interests in the Domain Name and it is readily apparent

that Respondent has registered and used the Domain Name in bad faith.
e Respondent
As noted, the Respondent failed to provide a response.
¢ Remedy Sought
Complainant contends that the Domain Name should be transferred to “Assignee”.
4. DISCUSSION AND FINDINGS
4.1 Requirements
In accordance with Paragraph 4 of the Policy, the onus is on the Complainant to prove:

1) that the Domain Name is identical or confusingly similar to a trademark or service mark in
which the Complainant has rights;

2) that the Respondent has no rights or legitimate interests in the Domain Name; and

3) that the Domain Name has been registered and is being used in bad faith.

In view of the Respondent's failure to submit a response, the Panel shall decide this administrative
proceeding on the basis of Complainant's undisputed representations pursuant to paragraphs 5(f), 14(a)
and 15(a) of the Rules and draw such inferences it considers appropriate pursuant to paragraph 14(b) of
the Rules. The Panel is entitled to accept all reasonable allegations set forth in a complaint; however, the

Panel may deny relief where a complaint contains mere conclusory or unsubstantiated arguments. See
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WIPO Overview of WIPO Panel Views on Selected UDRP Questions, Third Edition (“WIPO Jurisprudential
Overview 3.0”) at 9 4.3; see also eGalaxy Multimedia Inc. v. ON HOLD By Owner Ready To Expire, FA

157287 (Forum June 26, 2003) (“Because Complainant did not produce clear evidence to support its

subjective allegations [. . .] the Panel finds it appropriate to dismiss the Complaint”).

4.2 Analysis

4.2.1 Whether the Domain Name is Identical or Confusingly Similar to a Mark in which the

Complainant has Rights

The first issue to be addressed is the identity of the Complainant. The Complaint names the Complainant
as Parliam Bank. Throughout the Complaint, however, the word “Assignor” appears where one would
expect to find the word Complainant. The assumption that “Assignor” should be interpreted as the
Complainant appears to be incorrect in light of the request by “Complainant” that the Domain Name be

transferred to “Assignee”. However, it is unnecessary to resolve that conundrum.

The Domain Name resolves to a website containing criticism of a Las Vegas businessman named Jay
Bloom (Complaint Annex A). The Complaint proceeds on the basis that the Complainant has trademark
rights in a personal name, from which the Panel infers that the proceeding has been brought by the
person named Jay Bloom, despite Parliam Bank being the named as the Complainant, and that the
personal name Jay Bloom, although not stated in the Complaint, is the claimed trademark in which the
Complainant asserts rights.

The Complaint does not assert registered trademark rights in the name Jay Bloom. As to whether the
personal name Jay Bloom has become an unregistered trademark, the Complaint correctly refers to the
UDRP cases noted above deciding that, in situations where a personal name unregistered as a
trademark is being used for trade or commerce, the complainant may establish common law or
unregistered trademark rights in that name and that, in order to do so, proof of use of the person’s name

as a distinctive identifier of goods or services offered must be identified.
The WIPO Jurisprudential Overview 3.0 provides at 1.3:
“What does a complainant need to show to successfully assert unregistered or common law

trademark rights?

To establish unregistered or common law trademark rights for purposes of the UDRP, the
complainant must show that its mark has become a distinctive identifier which consumers

associate with the complainant’s goods and/or services.
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Relevant evidence demonstrating such acquired distinctiveness (also referred to as secondary
meaning) includes a range of factors such as (i) the duration and nature of use of the mark, (ii)
the amount of sales under the mark, (iii) the nature and extent of advertising using the mark, (iv)
the degree of actual public (e.g., consumer, industry, media) recognition, and (v) consumer

surveys...

Specific evidence supporting assertions of acquired distinctiveness should be included in the
complaint; conclusory allegations of unregistered or common law rights, even if undisputed in the
particular UDRP case, would not normally suffice to show secondary meaning...”

1.5 provides:
“Can a complainant show UDRP-relevant rights in a personal name?

1.5.2 The UDRP does not explicitly provide standing for personal names which are not registered
or otherwise protected as trademarks. In situations however where a personal name is being
used as a trademark-like identifier in trade or commerce, the complainant may be able to
establish unregistered or common law rights in that name for purposes of standing to file a UDRP
case where the name in question is used in commerce as a distinctive identifier of the

complainant’s goods or services.

Merely having a famous name (such as a businessperson or cultural leader who has not
demonstrated use of their personal name in a trademark/source-identifying sense), or making
broad unsupported assertions regarding the use of such name in trade or commerce, would not
likely demonstrate unregistered or common law rights for purposes of standing to file a UDRP

complaint.

In this proceeding the Complainant has failed to show that the personal name Jay Bloom has

become a distinctive identifier which consumers associate with the Complainant’s goods and/or services.
The Complaint makes broad unsupported assertions regarding the use of the name in trade or
commerce. No specific evidence supporting assertions of acquired distinctiveness is included in the

Complaint. Instead, there are merely conclusory allegations of unregistered or common law rights.

Under these circumstances, although the Domain Name <JayBloomBuffoon.com> contains the
personal name Jay Bloom and may be regarded as confusingly similar to that name, the Panel finds that
the Complainant (whether this be Parliam Bank or Jay Bloom), has failed to establish rights in the name

Jay Bloom as a trademark.
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Accordingly, the Complainant has failed to establish this element. It is therefore unnecessary to consider
whether the Respondent has no rights or legitimate interest in the Domain Name nor whether the
Respondent has registered and used the Domain Name in bad faith.

4  DECISION and ORDER

For the above reasons, in accordance with Paragraph 4 of the Policy, Paragraph 15 of the Rules, and
Rule 10 of the Supplemental Rules, the Panel decides that relief shall be DENIED and orders that the
Domain Name <JayBloomBuffoon.com> REMAIN WITH the Respondent.

Made as of January 18,2021.

SIGNATURE OF PANEL

bea [ Lo

Alan L. Limbury
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