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DOMAIN NAME DISPUTE 

ADMINISTRATIVE PANEL 

DECISION 

 

CIIDRC case number: 14779-CDRP Decision date: April 18, 2021 

Domain Name:  resochin.ca  registered on 2020-03-22 

Panel:  Barry Effler 

Complainant:  
     Bayer Inc., Canada  

Complainant’s 

representative: 

Peter Müller 

Registrant:  Mossab Basir 

 

1. PROCEDURAL HISTORY 

The procedural history of this case was set out in a letter from the Canadian International 

Internet Dispute Resolution Centre to the Panel dated March 31, 2021:  

“1. On March 7, 2021, Mr. Peter Müller filed a Complaint on behalf of Bayer Inc., Canada 

pursuant to the CDRP and the Resolution Rules. The identity of the Registrant is not published in 

the public WHOIS database; therefore, the Registrant’s name was not included in the Complaint.  

2. CIRA was notified of this proceeding on March 8, 2021. On the same date, CIRA transmitted 

by email to CIIDRC its verification response informing who is the Registrant of the disputed 

domain name. CIRA also confirmed that the < resochin.ca> domain name was placed on a 

Registrar LOCK. 

3. On March 8, 2021, CIIDRC confirmed compliance of the Complaint and commencement of the 

dispute resolution process.  
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4. As the Complaint with the attachments was filed via email; therefore, the Centre delivered the 

Complaint to the Registrant only by email. to the address provided by CIRA.  

5. Pursuant to Resolution Rule 4.4, CIIDRC notified the Registrant of this administrative 

proceeding and forwarded the Complaint to the Registrant via email on March 8, 2021.  

6. The Registrant failed to file its response by the due date of March 29, 2021.  

7. On March 30, 2021, Mr. Müller contacted CIIDRC advising that after the commencement of the 

proceedings, the Respondent contacted the undersigned by e-mail and offered the Domain Name 

for sale (email attached).  

8. The Complainant in this administrative proceeding has elected for a Panel consisting of a 

single member.  

9. CIIDRC hereby appoints you, Barry Effler, as a single-member Panel in the above-referenced 

matter.” 

The Domain Name resochin.ca was registered on 2020-03-22. 

 

2. FACTS ALLEGED BY THE PARTIES 

Background facts alleged by the Complainant and accepted by me as probative are summarized 

here from the Complaint: 

The Complainant belongs to the Bayer group of companies. Bayer AG is a global enterprise with 

core competencies in the fields of health care, nutrition and plant protection. It is represented by 

over 250 affiliates and has more than 115,000 employees worldwide. Bayer AG, itself or through 

the subgroups like HealthCare and CropScience, does business on all five continents, including in 

Canada, where the Complainant is located, manufacturing and selling numerous of products, 

inter alia human 3 pharmaceutical and medical care products, diagnostic products, and 

agricultural chemicals.  

The product RESOCHIN® is one of Bayer AGs products which has been widely used in the 

prevention of malaria. It is a chloroquine-based product developed in the 1930s. Since the global 

outbreak of the COVID-19 disease, researchers argued that chloroquine might have positive 

effects against the virus. On 2020-03-19, Bayer AG published an article about the RESOCHIN 

product in connection to the fight against COVID-19 on its corporate website.  
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Most of Bayer AGs trademarks are registered in the name of Bayer AGs IP holding Bayer 

Intellectual Property GmbH of Monheim am Rhein, Germany.  Bayer AGs IP holding is inter alia 

registered owner of the International Registration no. 327579 RESOCHIN, which has been 

registered on 1966-11- 23 (hereinafter referred to as the “RESOCHIN Mark”). The trademark has 

been subsequently designated to Canada on 2020-03-20. The RESOCHIN Mark is registered in 

class 5 (Nice Classification) for medicines for humans and animals. 

Bayer Intellectual Property GmbH granted the Complainant the right to confer to the RESOCHIN 

Mark registered in its name for the purpose of this proceeding. 

There has never been any relationship between the Complainant and the Registrant, and the 

Registrant has never been licensed, or otherwise authorized to register or use the RESOCHIN 

Mark in any way, including in a Domain Name. 

The word “RESOCHIN” is an invented word with no inherent meaning. The RESOCHIN Mark 

matured to registration many years before the registration date of the Domain Name. 

The Domain Name is currently used in connection with parking website featuring advertising links 

for medicines. Furthermore, the disputed Domain Name is offered for sale for an amount of CAD 

$5,366.73. 

The Complainant notified the Canadian International Internet Dispute Resolution Centre and 

submitted into evidence for this complaint following the filing of the complaint, that on March 15, 

2021 the Registrant offered to sell the Domain Name to the Complainant for: “A minimum of 

$1,890.00 would be due in order for our firm to cover our costs.  Otherwise we will simply hold 

on to the domain and use it for non-public facing activities.1”  

The Complainant replied to the Respondent asking: “please provide evidence that the amount of 

$1,890 corresponds to the actual costs in registering the domain name, or acquiring the 

registration. Sec. 3.5 lit a) of the CIRA Domain Name Dispute Resolution Policy.2”  There was no 

reply. 

 

 

 

 
1 Email dated March 15, 2021 from Respondent to Complainant, 
2 Email dated March 15, 2021 from Complainant to Respondent. 
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3. CONTENTIONS OF THE PARTIES 

• Complainant 

The Complainant submits that the Domain Name be transferred to it because (a) the Registrant’s 

dot-ca domain name is Confusingly Similar to a Mark in which the Complainant had Rights prior 

to the date of registration of the domain name and continues to have such Rights; (b) the 

Registrant has no legitimate interest in the domain name as described in paragraph 3.4; and (c) 

the Registrant has registered the domain name in bad faith as described in paragraph 3.5. 

• Registrant 

The Registrant has chosen to not participate in this matter and has made no submissions. 

• Remedy Sought 

The Complainant requests the Domain Name be transferred to it. 

4. DISCUSSION AND FINDINGS 

4.1  Eligibility 

The Complainant is an eligible complainant under paragraph 1.4 of CDRP.  The Complainant is a 

federally incorporated corporation in Canada pursuant to The Canada Business Corporations Act. 

 

4.2  Requirements 

In accordance with Paragraph 3.1 of CDRP, the onus is on the Complainant to prove: 

 That the Domain Name is Confusingly Similar to a trademark or service mark in which 

the Complainant has rights: 

 That the Registrant has no legitimate interests in the Domain Name; and 

 That the Domain Name has been registered in bad faith. 

I consider each of these requirements in turn. 
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4.3  Analysis 

4.3.1 That the Domain Name is Confusingly Similar to a Mark in which the Complainant 

has Rights 

The Complainant is in common ownership with the owner of a registered Canadian trade-mark in 

which the exact word component is included within the Domain Name.  The addition of the 

domain .ca has been addressed in many previous decisions and does not make the use of the 

Domain Name any less confusing to the public.  Paragraph 1.2 of the CDRP provides that the 

Domain Name is to be compared without reference to the dot-ca suffix. The Domain Name and 

trade-mark are identical and I find that the Domain Name is confusingly similar. 

The Complainant has been granted rights in the RESOCHIN Mark by its sister corporation that 

holds the intellectual property for the Bayer corporate group of companies.  The RESOCHIN Mark 

predates the registration date of the Domain Name.  Accordingly, the Complainant has 

established that it has rights in a trade-mark that was a “Mark” prior to the date on which the 

Domain Name was registered.   

4.3.2 That the Registrant has No Legitimate Interest in the Domain Name 

Resochin is a made-up word with no meaning.  There has never been any business relationship 

between the Complainant and the Registrant. There is no evidence that any of the circumstances 

outlined in paragraph 3.4 of the CDRP regarding legitimate interest apply and I am satisfied that 

the Registrant has no legitimate interest in the Domain Name.  

4.3.3 that the Registrant has Registered the Domain Name in Bad Faith 

The evidence establishes bad faith by the Registrant under Paragraphs 3.5 (a) and (d) of the 

CDRP. 

Re 3.5 (a): The Registrant had a standing offer to sell the Domain Name for for an amount of CAD 

5,366.73.  On becoming aware of the Complaint, the Registrant then made a specific offer to sell the Domain 

Name for $1,890.00.  I note that $1,890.00 happens to be close (over but in the area) to the amount that a 

complainant pays to the dispute resolution provider to pay to an arbitrator for a one person arbitration where 

a registrant choses not to participate. The original offer to sell at $5,366.73 is close to the filing fees (over but 

in the area) of the total filing fees a complainant may anticipate for a defended arbitration with a three person 

panel. I draw the inference that this pattern shows that the Registrant is acting in bad faith attempting to 

make a profit from the Complainant by offering to sell the Domain Name for close to the amount by which a 
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complainant would save by the complaint not proceeding further at both the original complaint stage and the 

one person panel stage. 

 

Timing is interesting.  The Complainant’s corporate parent’s website publishes an article about the use of 

Resochin medication in treatment of Covid-19 on 2020-03-19. The Registrant registers the resochin.ca Domain 

Name on 2020-03-22 and immediately offers it for sale at about the costs of a CDRP proceeding. 

 

Re 3.5 (d): The Domain Name was being used to refer to a website that provided links to the sale of goods such 

as medicines, which is the business the Complainant is in. The Registrant has intentionally attempted to 

attract, for commercial gain, Internet users to the Registrant’s website or other on-line location, by creating a 

likelihood of confusion with the Complainant’s Mark. 

 

5 DECISION and ORDER 

For the above reasons, in accordance with Paragraph 4 of the CDRP, Paragraph 12 of the 

Resolution Rules, the Panel orders that: 

The Domain Name resochin.ca be transferred to the Complainant.                      

 

Made as of April 18, 2021. 

 

SIGNATURE OF PANEL 

 

Barry C. Effler, LL.B., LL.M., C. Arb. (Fellow) 

 

 

 

 


