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                   DOMAIN NAME DISPUTE 

                                                       ADMINISTRATIVE PANEL  

  DECISION 
 

CIIDRC case number: 14887-UDRP Decision date:  April 7, 2021 

Domain Name:  unemployedprofessors.net 

Panel:  Melvyn J. Simburg 

Complainant:  Unemployed Professors 

Complainant’s representative: Eric Turvey 

Registrant:  Francis Kamau 

 

1. PROCEDURAL HISTORY 

1.1    On February 20, 2021 the above-named Complainant filed a Complaint pursuant to the 
Uniform Domain Name Dispute Resolution Policy (the “Policy”), and the Rules for the Uniform 
Domain Name Dispute Resolution Policy (“UDRP Rules”) via the online platform of the Canadian 
International Internet Dispute Resolution Centre (the “Centre” or the “CIIDRC” or the “Provider”), 
which automatically made applicable the CIIDRC Supplemental Rules for Uniform Domain Name 
Dispute Resolution Policy (the “Supplemental Rules”).  

1.2    The identity of the Registrant is not published in the public WHOIS database; therefore, 
the Registrant’s name was not included in the Complaint. CIIDRC was notified of this proceeding 
on February 20, 2021. On February 22, 2021 CIIDRC transmitted by email to the Registrar, 
NameCheap, Inc., a request for registrar verification in connection with the disputed domain 
name, and on February 22, 2021, the Registrar responded advising of the identity of the 
Respondent and providing the contact details. In addition, the Registrar confirmed that the domain 
name <unemployedprofesors.net> had been placed on a Registrar LOCK.   

1.3   On February 23, 2021 CIIDRC confirmed compliance of the Complaint with the formal 
requirements of the Policy, UDRP Rules, and the CIIDRC Supplemental Rules. And having received 
the required filing fee, in accordance with Rule 4(f) CIIDRC declared on February 23, 2021 the 
commencement of the dispute resolution process.  

1.4   Pursuant to UDRP Rule 4 and Supplemental Rule 5, CIIDRC notified the Registrant of this 
administrative proceeding and forwarded to the Respondent on February 23, 2021 a Notice of the 
Proceeding, a link to a copy of the Complaint, and login information.  
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1.5   The Respondent failed to file its response by the due date of March 15, 2021, and did not 
request an extension.  

1.6   The Complainant has elected a Panel consisting of a single-member.  

1.7  On March 23, 2021 CIIDRC appointed Melvyn J. Simburg, as a single-member Panel in 
the above-referenced matter.  

1.8   On March 25, 2021 Melvyn J. Simburg accepted the appointment. As required by 
paragraph 7 of the UDRP Rules, the Panelist has submitted the Statement of Acceptance and 
Declaration of Impartiality and Independence, as there are no circumstances known to him that 
would prevent him from so acting. The Panel finds that it is properly constituted. 

1.9   CIIDRC set April 8, 2021 as the due date for the Panel’s decision. 

2. FACTS ALLEGED BY THE PARTIES 

2.1   Complainant Unemployed professors alleges that it provides a referral service between 
writers (unemployed professors) and students or other clients who need essay writing services. 
Clients submit the requirements for the essay or term paper that they want, and the professors 
charge to complete these assignments. 

2.2   Unemployed Professors has been in business and online since May 24, 2011. 

2.3   Complainant alleges the disputed domain has been using a similar domain name 
(unemployedprofessors.net instead of .com) in order to divert traffic from Complainant’s site by 
using google AdWords in order to bid on the term “Unemployed Professors”. In addition, 
Complainant’s own customers are confused and have been asking Complainant if it is affiliated 
with the UnemployedProfessors.net website.  

2.4   Complainant asserts that it has continuously used the Unemployed Professors mark since 
May 24 2011, when it registered the UnemployedProfesors.com domain name. 

2.5   Unemployed Professors’ business has garnered important press coverage. 

2.6   Unemployed Professors has spent significant money promoting and marketing under the 
Unemployed Professors name, using the Unemployed Professors logo and equally well known 
“professor” icon. 

2.7   Unemployed Professors has gone through significant periods of growth over its 9 year 
existence, on the order of 30% per year. 

2.8   The Respondent’s website is not only using the exact same name as the Complainant’s, 
but in fact is offering the exact same service. 

2.9   This is the second time (to Complainant’s knowledge) that the Respondent has used this 
technique to steal traffic from the Complainant. The exact same website was used under the URL: 
unemployedprofessors.org, and the Complainant successfully prevailed in a case against the same 
principals of Respondent last year. 

2.10   Respondent has not submitted a response and therefore there are no allegations by 
Respondent. 
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3. CONTENTIONS OF THE PARTIES 

3.1  Complainant 

3.1.1 The Complainant asserts common law rights in the Unemployed Professors mark, and 
that that it has continuously used the Unemployed Professors mark since May 24 2011, when it 
registered the UnemployedProfesors.com domain name. 

3.1.2 The domain name UnemployedProfessors.net is identical to Complainant’s domain of 
UnemployedProfessors.com except for the change of the .net extension, and is therefore 
confusingly similar to Complainant’s domain name and common law mark. 

3.1.3 The Respondent is intentionally attracting for commercial gain, Internet users to the 
Respondent’s web site, by creating a likelihood of confusion with the Complainant’s mark. 

3.1.4 The Respondent has registered the domain name in bad faith and has no legitimate 
interest in the domain name. 

3.2    Respondent 

3.2.1 The Registrant did not respond. 

3.3    Remedy Sought 

3.3.1 Complainant requests that the panel order the immediate transfer of the domain name 
unemployedprofessors.net by the Registrar, NameCheap, Inc. from the Registrant to the 
Complainant Unemployed Professors. 

4. DISCUSSION AND FINDINGS 

4.1  Requirements 

In accordance with Paragraph 4 of the Policy, the onus is on the Complainant to prove: 

1) That the Domain Name is identical or confusingly similar to a trademark or service mark in 

which the Complainant has rights: 

2) That the Respondent has no rights or legitimate interests in the Domain Name; and 

3) That the Domain Name has been registered and is being used in bad faith. 

   The Panel considers each of these requirements in turn. 

4.2  Analysis  

4.2.1 That the Domain Name is Identical or Confusingly Similar to a Mark in which the 
Complainant has Rights. 

4.2.1.1 The Complainant asserts common law rights in the Unemployed Professors mark. 
A trademark registration is not necessary to prove rights in a mark if sufficient evidence shows 
continuous use and the establishment of secondary meaning in the mark to establish common law 
rights.  See, Zee TV USA, Inc. v. Siddiqi, FA 721969 (Nat. Arb. Forum July 18, 2006) (finding that 
the complainant need not own a valid trademark registration for the ZEE CINEMA mark in order to 
demonstrate its rights in the mark under Policy 4(a)(i)); see also, Artistic Pursuit LLC v. 
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calcuttawebdevelopers.com, FA 894477 (Nat. Arb. Forum Mar. 8, 2007) (finding that Policy 4(a)(i) 
does not require a trademark registration if a complainant can establish common law rights in its 
mark). 

4.2.1.2 Complainant has provided evidence that it has continuously used the Unemployed 
Professors mark since May 24 2011, when it registered the unemployedprofesors.com domain 
name. “Unemployed Professors” has garnered important press coverage under that mark. 
Unemployed Professors has spent significant funds promoting and marketing under the 
Unemployed Professors mark, using the “unemployed professors” logo and equally well known 
“professor” icon. Unemployed Professors’ business has gone through significant periods of growth 
over its 9-year existence, on the order of 30% per year. Based on the evidence submitted, the 
Panel finds that the common law mark UNEMPLOYED PROFESSORS is not merely descriptive and 
has become distinctive in its market. 

4.2.1.3 Evidence shows that Complainant is the owner of Complainant’s mark, that 
Complainant’s mark was in use when the Disputed Domain Name was initially registered, and 
Complainant continues to have its trademark rights and continues to use the mark.  

4.2.1.4 A domain name is confusingly similar to a mark if the domain name so nearly 
resembles the mark in appearance, sound or the ideas suggested by the mark as to be likely 
mistaken for the mark. In assessing the domain name, the gTLD suffix is ignored. It is the narrow 
resemblance that is applied. The Disputed Domain Name incorporates the entire words of the 
dominant features of Complainant’s mark. 

4.2.1.5 The test of confusing similarity is whether the average Internet user, with an 
imperfect recollection of the mark, who wishes to access a website operated by Complainant, 
either by entering a domain name including the mark into the address bar of an Internet browser 
or by entering the key terms of the domain name into an Internet search engine, would likely be 
confused as a matter of first impression. Internet users who wish to access a website operated by 
the Complainant, either by entering a domain name including the trademark into the address bar 
of the Internet browser, or by entering the key term of the domain name into an Internet search 
engine, would likely find the Disputed Domain Name as a matter of first impression. Complainant 
has presented evidence of its own customers’ confusion between the two websites. 

4.2.1.6 The Panel concludes that the Disputed Domain Name is confusingly similar to a 
mark in which Complainant has rights, because in the present complaint the mark and the 
registered domain name are identical. 

4.2.2 That the Respondent has No Rights or Legitimate Interest in the Domain Name. 

4.2.2.1 From Complainant’s search, there is no evidence in the record to conclude that 
Respondent owns any service marks or trademarks that reflect the “unemployed professors” mark. 

4.2.2.2 The Registrant does not appear to meet any of the criteria outlined in section 4(c) 
of the Policy or any other basis of a legitimate interest in the domain name. The Registrant has no 
rights in the mark. The Disputed Domain Name is not descriptive of the services provided. It is not 
a generic name of the goods or the business. It is not used in connection with a noncommercial 
activity. The Registrant is not commonly identified by the domain name. And, the domain name is 
not the geographical name of the Registrant’s place of business. 

4.2.2.3 The Panel concludes that the Respondent has no rights or legitimate interest in the 
Disputed Domain Name. 
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4.2.3 That the Respondent has Registered and Used the Domain Name in Bad Faith. 

4.2.3.1 Paragraph 4(b) of the Policy states that for the purposes of paragraph 4(a)(iii), 
any of the following circumstances, in particular but without limitation, if found by the Panel to be 
present, shall be evidence that a Registrant has registered and is using a domain name in bad 
faith: 

(iii) [the Registrant] registered the domain name primarily for the purpose of disrupting the 
business of a competitor; or 

(iv) by using the domain name, [the Registrant has] intentionally attempted to attract, for 
commercial gain, Internet users to [the Registrant’s] web site or other online location, by 
creating a likelihood of confusion with the complainant’s mark as to the source, sponsorship, 
affiliation, or endorsement of [the Registrant’s] web site or location or of a product or service 
on [the Registrant’s] web site or location. 

4.2.3.2 The Registrant does not have and never had a license or other form of 
authorization from Complainant to use the domain name unemployedprofessors.net. It chose to 
keep all its identifying information “private” with its registrar. It has no identifying information on 
its website or means of contacting it.  

4.2.3.3 Registrant knew or ought to have known that the mark UNEMPLOYED 
PROFESSORS is strongly associated with the Complainant and its services. Although the name of 
the Registrant is different from the Registrant’s name in the case of the domain name 
unemployedprofessors.org decided September 21, 2020, Complainant has presented evidence that 
both websites (.org and .net) list substantially the same “Top Professors” as participants.  

4.2.3.4 Registrant is using the same name as Complainant, offering the same services as 
Complainant, and is using Google AdWords to bid on the term “unemployed professors,” which is 
Complainant’s trademark. 

4.2.3.5 The panel concludes that the Registrant has registered the domain name primarily 
for the purpose of disrupting the business of Complainant, or has intentionally attempted to 
attract, for commercial gain, Internet users to the Registrant’s website, by creating a likelihood of 
confusion with Complainant’s mark as to the source, sponsorship, affiliation, or endorsement of 
the Registrant’s website or of a product or service on the Registrant’s website or location. 

5 DECISION and ORDER 

 For the above reasons, in accordance with Paragraph 4 of the Policy, Paragraph 15 of the 
Rules, and Rule 10 of the Supplemental Rules, the Panel orders that the Registrar, NameCheap, 
Inc., immediately transfer the domain name “unemployedprofessors.net” from the Registrant to 
the Complainant Unemployed Professors. 
                                      

Made as of April 7, 2021. 

 

SIGNATURE OF PANEL 

____________________________ 

Melvyn J. Simburg 


