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                   DOMAIN NAME DISPUTE 

                                                       ADMINISTRATIVE PANEL  

  DECISION 
 

CIIDRC case number: 14889-UDRP Decision date: April 13, 2021 

Domain Name:  huskyenergy-inc.com 

Panel:  Douglas M. Isenberg, Esq. 

Complainant:  Husky Oil Operations Ltd. 

Respondent:  Emily Pulse 

Registrar: Name.com, Inc. 

 

1. PROCEDURAL HISTORY 

 

The procedural history of this proceeding, according to the Centre, is as follows: 

1. On March 9, 2021, Mr. Burns, Mr. de Ridder filed a Complaint on behalf of Husky Oil 

Operations Ltd. pursuant to the UDRP and the UDRP Rules. The Complaint was submitted 

via email. 

2. The Registrar of the disputed domain name was notified of this proceeding on March 9, 

2021. 

3. On March 15, 2021, the Registrar transmitted by email to CIIDRC its verification response 

informing who is the Registrant, Respondent, in this administrative proceeding. The 

Registrar also confirmed that the <huskyenergy-inc.com> domain was placed on a 

Registrar LOCK. 

4. On March 15, 2021, CIIDRC, as Service Provider, confirmed compliance of the Complaint 

and commencement of the dispute resolution process. 
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5. Pursuant to UDRP Rule 4 and Supplemental Rule 5, CIIDRC notified the Respondent of this 

administrative proceeding and forwarded the Complaint on March 15, 2021. 

6. The Respondent failed to file its response by the due date of April 5, 2021. 

7. The Complainant in this administrative proceeding has elected for a Panel consisting of a 

single-member 

8. CIIDRC appointed Douglas M. Isenberg, Esq., as a single-member Panel on April 6, 2021. 

 

2. FACTS ALLEGED BY THE PARTIES 

 

Complainant contends that it is “a Canadian-based integrated energy company” publicly traded 

on the Toronto Stock Exchange with its headquarters in Calgary, Alberta.  Complainant further 

states, and provides evidence to support, that it is the owner of “many registered and common 

law trademarks, including, without limitation, the trademarks and trade names ‘Husky’, ‘Husky 

Energy’, and other similar names,” including Canadian Reg. No. TMA859638 for HUSKY ENERGY 

(registered September 9, 2013) (the “HUSKY ENERGY Trademark”). 

The Domain Name was created on July 1, 2020.  Complainant states, and provides evidence 

to support, that Respondent is using the Domain Name “fraudulently purporting to be an actual 

representative of the Complainant, in an attempt to mislead existing customers of the 

Complainant into believing that they are dealing with the Complainant and not the Respondent” 

and that the Doman Name redirects to Complainant’s own website. 

 

3. CONTENTIONS OF THE PARTIES 

• Complainant 

Complainant contends, in relevant part, as follows:  

The Domain Name is confusingly similar to the HUSKY ENERGY Trademark. 

Respondent has no rights or legitimate interests in respect of the Domain Name because, inter 

alia, “Complainant is not aware of any evidence of the Respondent’s use of, or demonstrable 

preparations to use, the domain name or a name corresponding to the domain name in 

connection with a bona fide offering of goods or services”; “Complainant is not aware of any 

evidence that the Respondent (as an individual, business, or other organization) has been 
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commonly known by the domain name, even if the Respondent has acquired no trademark or 

service mark rights”; and “Complainant is not aware of any evidence that the Respondent is 

making a legitimate non-commercial or fair use of the domain name, without intent for 

commercial gain misleadingly to divert consumers or to tarnish the trademark or service mark 

at issue.” 

The Domain Name was registered and is being used in bad faith because, inter alia, because 

“Respondent has used the disputed domain to attract Internet users for commercial gain and 

to create a likelihood of confusion with the Complainant's mark as to the source, sponsorship, 

affiliation, or endorsement of the Respondent's product or service” by “us[ing] at least one 

email address associated with the disputed domain, fraudulently purporting to be an actual 

representative of the Complainant, in an attempt to mislead existing customers of the 

Complainant into believing that they are dealing with the Complainant and not the 

Respondent”; and “the disputed domain name automatically redirects users to a URL that is 

controlled by the Complainant. Such use has the apparent intent to misrepresent the 

Respondent as associated with the Complainant, thereby likely creating confusion in the 

marketplace between the Respondent's business, wares, and services, and those of the 

Complainant, and apparently passing off on the reputation and goodwill of the Complainant.” 

• Respondent 

Respondent did reply to Complainant’s contentions. 
 

• Remedy Sought 

Complainant requests that the Panel issue a decision that the Domain Name registration be 

transferred to Complainant.  

4. DISCUSSION AND FINDINGS 

4.1  Requirements 

In accordance with Paragraph 4 of the Policy, the onus is on the Complainant to prove: 

1) That the Domain Name is identical or confusingly similar to a trademark or service mark 

in which the Complainant has rights: 

2) That the Respondent has no rights or legitimate interests in the Domain Name; and 

3) That the Domain Name has been registered and is being used in bad faith. 

   To consider each of these requirements in turn. 
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4.2  Analysis  

4.2.1 That the Domain Name is Identical or Confusingly Similar to a Mark in which the 

Complainant has Rights 

Based upon the trademark registrations cited by Complainant, it is apparent that Complainant 

has rights in and to the HUSKY ENERGY Trademark. 

As to whether the Domain Name is identical or confusingly similar to the HUSKY ENERGY 

Trademark, the relevant comparison to be made is with the second-level portion of the Disputed 

Domain Name only (i.e., “huskyenergy-inc”) because “[t]he applicable Top-Level Domain (‘TLD’) 

in a domain name (e.g., ‘.com’, ‘.club’, ‘.nyc’) is viewed as a standard registration requirement 

and as such is disregarded under the first element confusing similarity test”.  WIPO Overview of 

WIPO Panel Views on Selected UDRP Questions, Third Edition (“WIPO Overview 3.0”), section 

1.11.1. 

The Domain Name contains the HUSKY ENERGY Trademark in its entirety.  As set forth in section 

1.7 of WIPO Overview 3.0, “in cases where a domain name incorporates the entirety of a 

trademark, or where at least a dominant feature of the relevant mark is recognizable in the domain 

name, the domain name will normally be considered confusingly similar to that mark for purposes 

of UDRP standing.” Further, inclusion of the letters “inc” – an abbreviation of the word 

“incorporated” – “does not dispel the confusing similarity between the disputed domain name and 

the Complainant’s trademark.”  Chicago Mercantile Exchange Inc. and CME Group Inc. v. jiang 

wang, WIPO Case No. D2020-3427.  Finally, of course, inclusion of a hyphen in the Domain Name 

is irrelevant for purposes of the Policy, because  “the insertion of a hyphen… [is] not [a] relevantly 

distinguishing feature[].”  Western Union Holdings, Inc. v. Anna Valdieri, WIPO Case No. D2006-

0884. 

Accordingly, the Panel finds that Complainant has proven the first element of the Policy. 

4.2.2 That the Respondent has No Rights or Legitimate Interest in the Domain Name 

Complainant has argued that Respondent has no rights or legitimate interests in respect of the 

Domain Name because, inter alia, “Complainant is not aware of any evidence of the Respondent’s 

use of, or demonstrable preparations to use, the domain name or a name corresponding to the 

domain name in connection with a bona fide offering of goods or services”; “Complainant is not 

aware of any evidence that the Respondent (as an individual, business, or other organization) has 
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been commonly known by the domain name, even if the Respondent has acquired no trademark 

or service mark rights”; and “Complainant is not aware of any evidence that the Respondent is 

making a legitimate non-commercial or fair use of the domain name, without intent for commercial 

gain misleadingly to divert consumers or to tarnish the trademark or service mark at issue.” 

WIPO Overview 3.0, section 2.1, states: “[w]hile the overall burden of proof in UDRP proceedings 

is on the complainant, panels have recognized that proving a respondent lacks rights or legitimate 

interests in a domain name may result in the often impossible task of ‘proving a negative’, 

requiring information that is often primarily within the knowledge or control of the respondent.  

As such, where a complainant makes out a prima facie case that the respondent lacks rights or 

legitimate interests, the burden of production on this element shifts to the respondent to come 

forward with relevant evidence demonstrating rights or legitimate interests in the domain name.  

If the respondent fails to come forward with such relevant evidence, the complainant is deemed 

to have satisfied the second element.” 

The Panel finds that Complainant has established its prima facie case and without any evidence 

from Respondent to the contrary, the Panel is satisfied that Complainant has satisfied the 

second element of the Policy. 

4.2.3 That the Respondent has Registered and Used the Domain Name in Bad Faith 

 

Whether a domain name is registered and used in bad faith for purposes of the Policy may be 

determined by evaluating four (non-exhaustive) factors set forth in the Policy:  (i) circumstances 

indicating that the registrant has registered or acquired the domain name primarily for the purpose 

of selling, renting, or otherwise transferring the domain name registration to the complainant who 

is the owner of the trademark or service mark or to a competitor of that complainant, for valuable 

consideration in excess of the registrant’s documented out-of-pocket costs directly related to the 

domain name;  or (ii) the registrant has registered the domain name in order to prevent the owner 

of the trademark or service mark from reflecting the mark in a corresponding domain name, 

provided that the registrant has engaged in a pattern of such conduct;  or (iii) the registrant has 

registered the domain name primarily for the purpose of disrupting the business of a competitor;  

or (iv) by using the domain name, the registrant has intentionally attempted to attract, for 

commercial gain, Internet users to the registrant’s website or other online location, by creating a 

likelihood of confusion with the complainant’s mark as to the source, sponsorship, affiliation, or 
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endorsement of the registrant’s website or location or of a product or service on the registrant’s 

website or location.  Policy, paragraph 4(b). 

 

The Panel finds that use of the Disputed Domain Name by Respondent in connection with an 

apparent phishing scheme impersonating Complainant is evidence of bad faith.  WIPO Overview 

3.0, section 3.1.4 (“the use of a domain name for per se illegitimate activity such as… phishing 

can never confer rights or legitimate interests on a respondent, such behavior is manifestly 

considered evidence of bad faith”). 

 

Further, redirecting the Domain Name to Complainant’s own website is further evidence of bad 

faith.  WIPO Overview 3.0, section 3.1.4.  See also, e.g., PayPal Inc. v. Jon Shanks, WIPO Case 

No. D2014-0888 (“use of the Disputed Domain Name to redirect to Complainant’s own website 

only serves to increase customer confusion that the Disputed Domain Name is somehow licensed 

or controlled by Complainant”). 

 

Accordingly, the Panel finds that Complainant has proven the third element of the Policy. 

 

5. DECISION and ORDER 

For the above reasons, in accordance with Paragraph 4 of the Policy, Paragraph 15 of the Rules, and 

Rule 10 of the Supplemental Rules, the Panel orders that the disputed domain name  

<huskyenergy-inc.com> be transferred to Complainant. 

                                      

Made as of April 13, 2021. 

 

SIGNATURE OF PANEL 

____________________________ 

Douglas M. Isenberg, Esq. 

 

 


