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DOMAIN NAME DISPUTE 

ADMINISTRATIVE PANEL 

DECISION 
 

CIIDRC case number: 15264-UDRP Decision date: May 14, 2021 

Domain Name:  unemployedporfessors.com 

Panel:  Rodolfo C. Rivas 

Complainant:       Unemployed Professors 

Complainant’s representative: Eric Turvey 

Respondent:  Alexander Ershov 

 

1. PROCEDURAL HISTORY 

On Saturday, April 17, 2021, the Complainant’s Representative identified above submitted a Complaint via the 

Canadian International Internet Dispute Resolution Centre (CIIDRC) online platform, on behalf of the 

Complainant, Unemployed Professors, according to the UDRP and the UDRP Rules. The Registrar of the 

disputed domain name was notified of this proceeding on Monday, April 19, 2021. On April 20, 2021, the 

Registrar transmitted by email to CIIDRC its verification response informing the identity of the Registrant, 

Respondent, in this administrative proceeding. The Registrar also confirmed that the disputed domain was 

placed on a Registrar LOCK. 

The Complainant requested English to be the language of proceedings. 

On April 20, 2021, CIIDRC, as Service Provider, confirmed compliance with the Complaint and commencement 

of the dispute resolution process. Under UDRP Rule 4 and Supplemental Rule 5, CIIDRC notified the 

Respondent of this administrative proceeding and forwarded a Notice with login information and the link to the 

Complaint to the Respondent on April 20, 2021. 

CANADIAN INTERNATIONAL INTERNET DISPUTE RESOLUTION CENTRE 
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The Respondent failed to file its response by the due date of May 10, 2021. 

The Complainant in this administrative proceeding has elected for a Panel consisting of a single member. 

CIIDRC appointed Rodolfo C. Rivas as a single-member Panel in the above-referenced matter.  

The Panel finds that it was properly constituted. The Panel has submitted the Statement of Acceptance and 

Declaration of Impartiality and Independence, as required by the CIIDRC to ensure compliance with the Rules, 

paragraph 7. 

The Domain Name was registered on 2021-03-15. 

This matter is conducted pursuant to the Uniform Domain Name Dispute Resolution Policy (the Policy) and the 

Rules for Uniform Domain Name Dispute Resolution Policy (the Rules) of the Internet Corporation for Assigned 

Names and Numbers (ICANN). 

 

2. FACTS ALLEGED BY THE PARTIES 

The Complainant, under the name “Unemployed professors” (as its name states), provides a referral service 

between writers (unemployed professors) and students or other clients who need essay writing services. Clients 

submit the requirements for the essay or term paper that they want, and our professors charge for completing 

these assignments. 

 

The Complainant has been in business and online since 05/24/2011. 

 

The disputed domain name was registered on 03/15/2021. 

 

 

3. CONTENTIONS OF THE PARTIES 

• Complainant 

The Complainant asserts common law rights in the “Unemployed Professors” mark since a trademark 

registration is not necessary to prove rights in a mark if sufficient evidence shows continuous use and the 

establishment of secondary meaning in the mark to establish common law rights.  

The Complainant asserts that it had continuously used the “Unemployed Professors” mark since May 24, 2011, 

when it registered the <UnemployedProfesors.com> domain name. 

The Complainant has garnered important press coverage under that mark. 
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The Complainant has spent significant monies promoting and marketing under the “Unemployed Professors” 

mark, using the “Unemployed Professors” logo and equally well-known “Professor” icon. 

The Complainant has gone through significant periods of growth over its 10-year existence on the order of 30% 

per year. 

The Complainant submits that the Respondent has been using a similar domain name, namely, 

<unemployedporfessors.com>, which is identical to the Complainant’s trademark except for misspelling 

Professors as Porfessors in order to divert traffic from the Complainant's website by using Google AdWords to 

bid on the term "Unemployed Professors". In addition, our customers are confused and have been asking us if 

we are affiliated with the disputed domain name and the website associated with it. 

There is no evidence in the record to conclude that Respondent owns any service marks or trademarks that 

reflect the “Unemployed Professors” trademark or the disputed domain name. 

Complainant is asserting that the Respondent is using the disputed domain name to sell the exact same 

product sold by the Complainant and alleges that the use of the offending domain name to sell competing 

products is not a bona fide offering of goods and services according to Policy 4(c)(i).  

 

By using the disputed domain name, the Respondent is intentionally attracting, for commercial gain, Internet 

users to the Respondent's website by creating a likelihood of confusion with the Complainant's mark. 

The Respondent's website is not only using the same name as the Complainant's but is offering the exact same 

service. 

The Respondent uses a variant of the “Unemployed Professors” wordmark to divert traffic from our site by 

using Google AdWords to bid on the term "Unemployed Professors". In addition, our customers are confused 

and have been asking us if we are affiliated with the <unemployedporfessors.com> website.  

The Respondent has downloaded and is illegally using the Complainant’s logo on their website, which spells 

"Unemployed Professors" correctly.  

• Respondent 

No administratively compliant Response has been filed. 

• Remedy Sought 

The Complainant requests the disputed domain name be transferred to it.  
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4. DISCUSSION AND FINDINGS 

4.1  Requirements 

Under Paragraph 4 of the Policy, the onus is on the Complainant to prove: 

1. That the Domain Name is Identical or Confusingly Similar to a trademark or service mark in 

which the Complainant has rights: 

2. That the Registrant has no rights or legitimate interests in the Domain Name; and 

3. That the Domain Name has been registered and being used in bad faith. 

The Panel will consider each of these requirements in turn. 

4.2  Analysis 

Before analyzing the substance, the Panel will address the request for English as the language of proceeding 

on this matter. From the record, it is not clear that English is the language of the registration agreement. 

Furthermore, the Respondent appears to be domiciliated in the Russian Federation. Additionally, the content of 

the website associated with the disputed domain name is in English. 

As per paragraph 4.5.1. of the "WIPO Jurisprudential Overview 3.0" (WIPO Overview 3.0), "panels have found 

that certain scenarios may warrant proceeding in a language other than that of the registration agreement". 

Being that the language in the registration agreement is not clear, the Panel has the discretion to decide 

otherwise regarding the circumstances of the case. The Panel’s discretion must be exercised judicially in the 

spirit of fairness and justice to both parties considering matters such as command of the language, time, and 

costs. It is crucial that the language of the proceeding is not prejudicial to either one of the parties in his or her 

ability to articulate the arguments for the case. 

Additionally, WIPO Overview 3.0 notably states that “certain scenarios may warrant proceeding in a language 

other than that of the registration agreement […] (i) evidence showing that the respondent can understand the 

language of the complaint, […] (vi) potential unfairness or unwarranted delay in ordering the complainant to 

translate the complaint”. 

In this matter, the disputed domain name is a combination of two English words, and the content of the website 

associated with the disputed domain name is also in English. This suggests at least an operational 

understanding of the English language from the Respondent. 
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Considering the above, the Panel deems it fair to both parties to conduct the English proceedings. It is widely 

recognized as an international language and a language that the Respondent seems to understand based on 

the evidence on record. 

 

4.2.1 That the Domain Name is Identical or Confusingly Similar to a Mark in which the Complainant has 

Rights 

Concerning the initial aspect under the first element, and being that this is an unregistered or common law 

trademark, to establish rights under the Policy, the Complainant must show that its trademark has become a 

distinctive identifier which consumers associate with the Complainant’s goods and/or services as per 

paragraph 1.3 of WIPO 3.0 Overview. 

The Complainant provided evidence of its business with <unemployedprofessors.com> has been covered in 

websites such as "slate.com", "businessinsider.com" and "nationalpost.com", since 2012. Additionally, the 

evidence on record suggests the Complainant has been in business since 2011 using the "Unemployed 

Professors" mark and that its business stretches beyond Canada. Under these circumstances, and as per 

evidence on record, the Panel notes that although the term “unemployed professors" involves two generic 

dictionary terms, the Panel considers that they are capable of becoming distinctive in combination. For the 

purposes of the UDRP, the Panel finds these can confer common law trademark rights in this dispute. 

Turning onto the confusing similarity analysis, the Complainant asserts that the disputed domain name 

incorporates the totality of the trademark except for a misspelling of the word “Professors” in the trademark for 

“Porfessors” in the disputed domain name. This is a slight difference that is immaterial enough to dispel 

confusing similarity between the trademark and the disputed domain name. Furthermore, this appears to be a 

textbook case of typosquatting, one of the principal objectives targeted by the Policy. 

Accordingly, the Panel finds the Complainant has satisfied the requirements set forth under paragraph 4(a)(i) of 

the Policy. 

4.2.2 That the Respondent has No Rights or Legitimate Interest in the Domain Name 

Based on the evidence on record, it can be concluded that the Complainant has not authorized, licensed, or 

permitted the Respondent to register or use the disputed domain name or use the “Unemployed Professors” 

mark. The Complainant has prior rights in the “Unemployed Professors” mark, predating the Respondent’s 

registration of the disputed domain name by several years. In the Panel view, these assertions are enough to 

establish a prima facie case that the Respondent lacks rights or legitimate interests in the disputed domain 
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name. In turn, shifting the burden to the Respondent to produce evidence demonstrating rights or legitimate 

interests in respect of the disputed domain name as per paragraph 2.1 of WIPO 3.0 Overview.  

Unfortunately, the Respondent did not provide a response to address the Complainant's allegations or provide 

arguments in its favor. Nevertheless, the evidence on record offers the Panel some indications to evaluate on 

the balance of probabilities. Based on the record, it seems that the Respondent was aware of the Complainant 

and specifically targeted the Complainant with the disputed domain name to benefit financially from the 

perceived association. This is pretty common when dealing with typosquatting. In this case, the terms 

“Unemployed Porfessors" hold no meaning on their own, and the only logical explanation is that the 

Respondent has sought to replicate the Complainant's business. This will be analyzed further under the third 

and last element; however, in what relates to the second element of the Policy, the Panel finds that the 

Respondent has no rights or legitimate interests in the disputed domain name. Therefore, the Complainant has 

fulfilled the second requirement set under paragraph 4(a) of the Policy. 

4.2.3 That the Respondent has Registered and Used the Domain Name in Bad Faith 

As per paragraph 2.15 of WIPO 3.0 Overview, in some cases, panels assess the second and third UDRP 

elements together; this dispute seems like a clear candidate for the same type of assessment. Part of the 

analysis required under the third element was provided under the preceding element, but the Panel will now 

proceed with the analysis under the third element. 

As elucidated above, it seems inconceivable the Respondent was not targeting the Complainant with the 

disputed domain name for its similar business. Any possible doubts are dissipated with the Respondent’s use 

of the Complainant’s logo, which indicates a direct awareness of the Complainant and its “Unemployed 

Professors” common law trademark. The overall impression created by the Respondent’s website suggests that 

the Respondent registered the disputed domain name to establish an online business which confused Internet 

users into believing that its website was that of the Complainant. The Complainant also claims that its 

customers have been asking about any affiliation with the disputed domain name. Even though no evidence 

was provided on this, it does not seem far-fetched that this is the case. This is further bolstered by evidence 

provided by the Complainant, which shows the Respondent utilizing Google Ads to place the disputed domain 

name prominently in Google searches for the term "unemployed professors". 

The Respondent’s actions fall squarely within paragraph 4(b)(iv) of the Policy: "by using the domain name, you 

have intentionally attempted to attract, for commercial gain, Internet users to your website or other online 

location, by creating a likelihood of confusion with the complainant's mark as to the source, sponsorship, 

affiliation, or endorsement of your website or location or of a product or service on your website or location". 
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The Panel accordingly finds that the disputed domain name was both registered and is being used in bad faith 

within the meaning of paragraph 4(b)(iv) of the Policy. 

 

5. DECISION and ORDER 

For the above reasons, under Paragraph 4 of the Policy, Paragraph 15 of the Rules, and Rule 10 of the 

Supplemental Rules, the Panel orders that the disputed domain name is transferred to the Complainant.  

 

 

Made as of May 14, 2021. 

 

 
_____________________ 

    Rodolfo C. Rivas 

 


