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CANADIAN INTERNATIONAL INTERNET DISPUTE RESOLUTION CENTRE 

 

 

 

DECISION 

 

Cenovus Energy Inc v. Jonathan McKenzie  

Case  Number: 15633-UDRP 

 

PARTIES 

 

Complainant is Cenovus Energy Inc. (Complainant), represented by Bennett 

Jones LLP of Calgary, Alberta, Canada.  

Respondent is Jonathan McKenzie of Calgary (Respondent), Canada. 

 

REGISTRAR AND DISPUTED DOMAIN NAME 

 

The domain name at issue is <cenovuis.com >, registered with Namecheap 

Inc. 

 

PANEL 

 

The undersigned certifies that he has acted independently and impartially and 

to the best of his knowledge has no known conflict in serving as Panelist in 

this proceeding. 

 

The Honourable Neil Anthony Brown QC as Panelist. 

 

PROCEDURAL HISTORY 

 

On June 9, 2021, the Complainant submitted a Complaint on behalf of Cenovus 

Energy Inc. with the CANADIAN INTERNATIONAL INTERNET DISPUTE RESOLUTION 



2 

 

CENTRE ( CIIDRC) electronically and the CIIDRC received payment of the 

appropriate fee. 

The identity of the Registrant of the domain name was not published in the 

public WHOIS database and accordingly the Complainant did not cite the name 

of the Registrant as the Respondent in this proceeding. 

 

On June 10, 2021, CIIDRC transmitted by email to the Registrant, NameCheap, 

Inc., a request for registrar verification in connection with the disputed domain 

name and on the same date the Registrar by email responded, advising CIIDRC 

of the identity of the Registrant, purported to be Jonathan McKenzie as the 

Registrant/Admin/and Tech Billing Name in respect of the domain name and 

hence the Respondent in this proceeding and also advised that the domain 

name had been placed in  Registrar LOCK. The Panel is satisfied that 

Respondent is bound by the applicable registration agreement and has thereby 

agreed to resolve domain disputes brought by third parties in accordance with 

the Uniform Domain Name Dispute Resolution Policy (the“Policy”) of the 

Internet Corporation for Assigned Names and Numbers ( ICANN). As the 

registration agreement is in English, the language of the proceeding is English. 

 

On June 11, 2021, CIIDRC advised the Complainant that the Complaint was in 

administrative compliance with the ICANN Rules and confirmed the 

commencement of the dispute resolution process on that date.  

 

On June 11, 2021,  and pursuant to UDRP Rule 4 and Supplemental Rule 5, 

CIIDRC served the Respondent by notifying it of this administrative proceeding 

and forwarded to it the Complaint and all Annexes thereto, including a Written 

Notice of the Complaint, setting a deadline of July 2, 2021 Pacific Time by which 

Respondent could file a Response to the Complaint, such service being via e-

mail and to all entities and persons listed on the registration by Respondent as 

administrative technical, and billing contacts. 
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Also, on June 11, 2021, the Written Notice of the Complaint, notifying 

Respondent of the e-mail addresses served and the deadline for a Response, 

was transmitted to Respondent via post and fax, to all entities and persons 

listed on the registration by Respondent as technical, administrative and billing 

contacts. 

 

On June 16, 2021, CIIDRC received a letter from counsel for the Complainant 

advising that the Respondent appeared to be impersonating the Complainant’s 

executive vice-president and chief operating officer named Jonathan McKenzie 

by adopting his name as its own name, which the Respondent had no authority 

to do, claiming that its address was the address that is the head office of the 

Complainant and providing two email addresses to which the Complainant did 

not have access. 

 

Having received no response from Respondent by July 2, 2021 to its 

communication to the Respondent or at all, the CIIDRC transmitted to the 

parties a Notification of Respondent Default. 

 

On July 14, 2021 and pursuant to Complainant's request to have the dispute 

decided by a single-member Panel, the CIIDRC appointed The Honourable Neil 

Anthony Brown QC as Panelist. The Panelist duly completed and returned to 

the CIIDRC a statement of acceptance and a declaration of impartiality and 

independence. 

 

Having examined the record, the Administrative Panel (the "Panel") finds that 

the CIIDRC has discharged its responsibility under Paragraph 2(a) of the Rules 

for Uniform Domain Name Dispute Resolution Policy (the "Rules") "to employ 

reasonably available means calculated to achieve actual notice to Respondent" 

through submission of Electronic and Written Notices, as defined in Rule 1 and 

Rule 2. Therefore, the Panel may issue its decision based on the documents 

submitted and in accordance with the ICANN Policy, ICANN Rules, and the 
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Supplemental Rules of CIIDRC and any rules and principles of law that the 

Panel deems applicable, without a response from Respondent. 

 

RELIEF SOUGHT 

 

Complainant requests that the domain name be transferred from Respondent 

to Complainant. 

 

PARTIES' CONTENTIONS 

 

A. Complainant 

 

     Complainant made the following contentions. 

 

1. The Complainant is a Canadian-based integrated energy company 

headquartered in Calgary. It operates in Canada, the United States and the 

Asia Pacific region. Together with its associate Husky Energy Inc., it is the 

third largest Canadian oil and natural gas producer and the second largest 

Canadian-based refiner and upgrader. 

 

2. The Complainant owns many registered and common law trademarks for 

CENOVUS ( “the CENOVUS mark”) and CENOVUS ENERGY. 

 

3. As the Complainant maintains that the disputed domain name is confusingly 

similar to the CENOVUS mark, it is concerned that this damages the 

Complainant’s reputation, competitive position, control over its trademarks, 

the quality of its services and wares and its brand. 

 

4. The disputed domain name is confusingly similar to the said trademarks 

which it uses extensively in its business. 
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5. The Complainant is also the owner of the domain name <cenovus.com> 

which it uses in its business. 

6. The disputed domain name includes the entirety of the CENOVUS mark and 

the only difference between the trademark and the disputed domain name 

is that the spelling of the trademark has been altered slightly by the 

inclusion of the letter “i” after the letter “u”. Clearly, this has been done 

intentionally as an exercise in typosquatting. 

 

7. The Respondent has no rights or legitimate interests in the disputed domain 

name. The obligation on the Complainant is to make out a prima facie case 

to that effect. Accordingly, the Complainant contends that there is no 

evidence that the Respondent has used or made demonstrable preparations 

to use the domain name for a bona fide offering of goods or services, that it 

has been commonly known by the domain name or that it has made a 

legitimate non-commercial or fair use of the domain name. 

 

8. The Respondent has registered and used the domain name in bad faith. 

That is so because of the minor spelling alteration aforesaid, the fact that 

the domain name resolves to a web page that is a blatant copy of the 

webpage available at the Complainant’s own website at www.cenovus.com 

and because all of the circumstances show that the Respondent intended 

to mislead and confuse internet users into thinking that its website was in 

fact the Complainant’s website. Thus, the Respondent was actively passing 

itself off as the Complainant which is well established as bad faith. Again, 

the obvious typosquatting engaged in by the Respondent is clear evidence 

of bad faith registration and use. 

 

9. The Respondent’s conduct is particularly egregious as its name is almost 

certainly not its real name and it is masquerading behind a name that is not 

its own. The Complainant’s counsel has stated in a letter to CIIDRC dated 

June 16, 2021 that the person behind the registration of the domain name 

http://www.cenovus.com/
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in registering the disputed domain name has appropriated the name of the 

Complainant’s executive vice-president and chief operating officer and that 

the address given in the registration as the address of the Respondent is in 

fact the address of the Complainant’s head office. Moreover, it is said that 

the Complainant does not have access to either of the two email addresses 

given as the Respondent’s address. The Complainant argues that these 

facts show that the domain name has been registered and is being used in 

bad faith. 

 

B. Respondent 

     

     Respondent failed to submit a Response in this proceeding. 

 

FINDINGS 

 

1. The Complainant is a Canadian-based integrated energy company    

headquartered in Calgary. It operates in Canada, the United States and the 

Asia Pacific region. Together with its associate Husky Energy Inc., it is the 

third largest Canadian oil and natural gas producer and the second largest 

Canadian-based refiner and upgrader. 

 

2. The Complainant has established its trademark rights in the CENOVUS 

mark, registered with the Government of Canada on September 22, 2011, 

being registered number TMA807303 and numerous other trademarks for 

CENOVUS. 

 

3. The Respondent registered the disputed domain name on February 16, 

2021. 

 

4. The evidence does not establish that the Respondent has a right or 

legitimate interest in the disputed domain name. 
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5. The evidence establishes that the Respondent registered and has used 

the disputed domain name in bad faith. 

 

DISCUSSION 

 

Paragraph 15(a) of the Rules instructs this Panel to "decide a complaint on the 

basis of the statements and documents submitted in accordance with the 

Policy, these Rules and any rules and principles of law that it deems 

applicable." 

 

Paragraph 4(a) of the Policy requires that Complainant must prove each of the 

following three elements to obtain an order that a domain name should be 

cancelled or transferred: 

 

(1) the domain name registered by Respondent is identical or confusingly 

similar to a trademark or service mark in which Complainant has rights; 

and 

(2) Respondent has no rights or legitimate interests in respect of the 

domain name; and 

(3) the domain name has been registered and is being used in bad faith. 

 

In view of Respondent's failure to submit a response, the Panel shall decide 

this administrative proceeding on the basis of Complainant's undisputed 

representations pursuant to paragraphs 5(f), 14(a) and 15(a) of the Rules.  

 

Identical and/or Confusingly Similar 

 

The first question that arises is whether Complainant has rights in a trademark 

or service mark on which it may rely. Complainant submits that it has rights in 

the CENOVUS mark through its registration of the mark with the Government 

of Canada. The Complainant has adduced extensive evidence of its range of 
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trademarks for CENOVUS and also for CENOVUS ENERGY and other related 

trademarks. One of the trademarks so proven is the CENOVUS mark, registered 

with the Government of Canada on September 22, 2011 and being registered 

number TMA807303 (“the CENOVUS mark”). It is well established that 

registration of a trademark with a national or international authority is sufficient 

to demonstrate rights in a trademark pursuant to the Policy. As the 

Complainant has established that fact, the Panel finds that the Complainant 

has rights in the CENOVUS mark that establish its standing in the present 

proceeding. 

 

The next question that arises is whether the disputed domain name is identical 

or confusingly similar to Complainant’s CENOVUS mark. The Complainant 

argues that the <cenovuis.com > domain name is confusingly similar to 

Complainant’s CENOVUS mark as Respondent merely adds the letter “i” into 

the Complainant’s mark after the letter “u”. Otherwise, it would have been 

identical to the trademark. The  domain name also includes the generic top-

level domain (“gTLD”) “.com”. Adding a letter into a complainant’s mark and 

including a gTLD will not negate confusing similarity that is otherwise present 

as it is in the present case. The Panel therefore finds that the domain name is 

confusingly similar to the  CENOVUS  mark for the reason given by the 

Complainant, namely the addition of the letter “i” to the trademark.  

 

The Complainant has thus made out the first of the three elements that it 

must establish. 

 

Rights and Legitimate Interests 

 

As the Complainant contends, It is now well established that the Complainant 

must first make a prima facie case that the Respondent lacks rights and 

legitimate interests in the disputed domain name and then the burden shifts to 
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the Respondent to show that it does in fact have rights or legitimate interests 

in the domain name.  

 

The Panel finds that the Complainant has made out a prima facie case that 

arises from the following considerations: 

 

(a) Respondent has chosen to take Complainant’s CENOVUS trademark 

and to use it in its domain name, adding only one letter to the 

trademark; 

(b)  Respondent registered the disputed domain name on February 16, 

2021; 

(c) There is no evidence that the Respondent has a right or legitimate 

interest in the disputed domain name. In particular, there is no evidence 

that the Respondent has used or made demonstrable preparations to use 

the domain name for a bona fide offering of goods or services, that it has 

been commonly known by the domain name or that it has made a 

legitimate non-commercial or fair use of the domain name; 

(d) There is, however, evidence that the domain name resolves to a web 

page that is a blatant copy of the web page available at the 

Complainant’s own website at www.cenovus.com and the inference may 

be drawn that the Respondent intended to mislead and confuse internet 

users into thinking that its website was in fact the Complainant’s 

website. There is no way that such conduct can establish a right or 

legitimate interest in a domain name; 

(e) There is also evidence that the Respondent was actively passing itself 

off as the Complainant which must deny a finding that the Respondent 

had a right or legitimate interest in the domain name;  

(f) Again, the obvious typosquatting engaged in by the Respondent must 

negate any right or legitimate interest in the domain name. 

 

http://www.cenovus.com/
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Accordingly, the Panel finds that the Respondent has no rights or legitimate 

interests in the disputed domain name. 

 

Thus, the Complainant has made out the second of the three elements that it 

must establish. 

 

Registration and Use in Bad Faith 

 

It is clear that to establish bad faith for the purposes of the Policy, Complainant 

must show that the disputed domain name was registered in bad faith and has 

been used in bad faith. It is also clear that the criteria set out in Policy ¶ 4(b) 

for establishing bad faith are not exclusive, but that Complainants in UDRP 

proceedings may also rely on conduct that is bad faith within the generally 

accepted meaning of that expression.  

 

Having regard to those principles, the Panel finds that the disputed domain 

name was registered and used in bad faith. That is so for the following reasons. 

 

First, the Respondent has registered and used the domain name in bad faith  

because the minor spelling alteration shows that this must have been done 

deliberately and with the intention of trying to induce internet users to believe 

that the domain name was an official domain name of the Complainant and 

that it would lead to an official webpage of the Complainant. Neither was true. 

 

Secondly, the domain name resolves to a web page that is a blatant copy of the 

web page available at the Complainant’s own website at www.cenovus.com 

which shows that the Respondent intended to mislead and confuse internet 

users into thinking that its website was in fact the Complainant’s website. The 

Panel has examined the two exhibits 7 and 8 which show the same page from 

the Respondent’s website and the Complainant’s website. This comparison 

shows a particularly brazen copying of the Complainant’s site so as to pretend 

that the internet user has in fact arrived at the Complainant’s site. Thus, the 

http://www.cenovus.com/
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Respondent was actively passing itself off as the Complainant which is well 

established as bad faith registration and use.  

 

Thirdly, the obvious typosquatting engaged in by the Respondent is clear 

evidence of bad faith registration and use. 

 

Finally, the Complainant submits that the Respondent’s conduct is particularly 

egregious as its name is almost certainly not its real name and it is 

masquerading behind a name that is not its own. The Complainant’s counsel 

has stated in a persuasive letter to CIIDRC dated June 16, 2021 that the person 

behind the registration of the domain name in registering the domain name has 

appropriated the name of the Complainant’s executive vice-president and chief 

operating officer and that the address given in the registration as the address 

of the Respondent is in fact the address of the Complainant’s head office. 

Moreover, it is said that the Complainant does not have access to either of the 

two email addresses given as the Respondent’s email addresses. The 

Complainant’s counsel argues that these facts show that the domain name has 

been registered and is being used in bad faith. The Panel agrees with that 

submission and finds that the conduct of the person behind the registration of 

the domain name gives rise to very clear evidence of bad faith registration and 

use. Those who read this decision should proceed on the assumption that the 

Complainant’s submission is correct and that the Jonathan McKenzie referred 

to as the Respondent in the registration of the domain name had nothing to do 

with the registration or use of the disputed domain name or the details given 

at the time of its registration. 

 

The Panel therefore finds that the Respondent registered and has used the 

disputed domain name in bad faith. Thus, the Complainant has made out the 

third of the three elements that it must establish. 
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The Complainant has thus prevailed on each element and is entitled to the 

relief it seeks. 

 

DECISION 

 

For the above reasons, in accordance with Paragraph 4 of the Policy, Paragraph 

15 of the Rules and Rule 10 of the Supplemental Rules, the Panel concludes 

that relief shall be GRANTED and orders that the <cenovuis.com > domain 

name be TRANSFERRED from Respondent to Complainant. 

 

__________________________________________________________________ 

 

The Honourable Neil Anthony Brown, QC  

Panelist 

Dated:  July 15, 2021 

 

 

 


