
1 
 

Domain Name: fidelity-bonds.ca 
15562-CDRP 

                                 

DOMAIN NAME DISPUTE 

ADMINISTRATIVE PANEL 

DECISION 

 

CIIDRC case number: 15562-CDRP Decision date: July 24, 2021  

Domain Name:  fidelity-bonds.ca 

Panel:  Claude Freeman, LL.M., C.Med., C.Arb. 

Complainant:  
      483A Bay Street Holdings LP  

Complainant’s representative: Mark Webster of Maucher Jenkins 

Registrant:  Jean Baptiste 

 

1. PROCEDURAL HISTORY 

The procedural history of this case was set out in a letter from the Canadian International Internet Dispute 

Resolution Centre to the Panel on July 7, 2021.   

On May 28, 2021, the Complainant (through their legal counsel) filed a complaint (the Original Complaint”) with 

CIIDRC. In the original complaint, the Complainant sought an order in accordance with the Policy and Rules 

directing that the registration of the domain name (fidelity-bonds.ca) (the “Domain Name”) be transferred to the 

Complainant. 

As the identity of the owner of the Domain Name was not published on the WHOIS database, in the Original 

Complaint, the Complainant did not identify the name of the Registrant in the Complaint. 

On June 1, 2021, CIRA was notified of this proceeding, and on the same date, CIRA transmitted to CIIDRC its 

verification response confirming the Registrant’s identity as follows: 

                                                       Jean Baptiste 

                                                       25 Photography Dr 

                                                       North York, ON M6M 0A1 

                                                       Email: liam@jsitservices.net 

CANADIAN INTERNATIONAL INTERNET DISPUTE RESOLUTION CENTRE 

 

mailto:liam@jsitservices.net
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CIRA also confirmed that the “fidelity-bonds.ca” domain name was placed on a Registrar LOCK.   

On June 2, 2021 CIIDRC, the Complainant, was reviewed by CIIDRC and was found to be in administrative 

compliance with the requirements of Paragraph 3.2 of the Rules 3, and by way of an emailed letter, dated June 2, 

2021, (the “Transmittal letter”) forwarded a copy of the Complaint to the Registrant at the email address for the 

Registrant provided for by CIRA, to serve as notice of the Complaint to the Registrant in accordance with 

Paragraphs 2.1 and 4.3 of the Rules. The Transmittal letter determined the date of the commencement of 

proceedings in accordance with Paragraph 4.4 of the Rules to be June 2, 2021. The Transmittal letter advised the 

Registrant that in accordance with the Rules, a response to the Complaint was to be filed within 20 days of the 

commencement of proceedings, or June 22, 2021. Pursuant to Resolution Rule 4.4, CIIDRC, this notice also 

notified the Registrant of the login information and the link to the Complaint.      

The Complainant did not file any further submissions with respect to the issue of the Registrant’s legitimate 

interest (or lack thereof). 

The Registrant failed to file its response by the due date of June 22, 2021. 

Accordingly, the Complainant in this proceeding elected for a panel of a single-member, and on the same date, 

this panel member confirmed to CIIDRC that it could impartially and independently act as sole arbitrator in this 

matter. This panel member determines that it has been properly appointed to determine the Complaint in 

accordance with the Rules. 

This matter is conducted pursuant to the Canadian Dispute Resolution Policy (the CDRP) and the Canadian 

Dispute Resolution Rules (the Resolution Rules) of the Canadian Internet Registry Authority. 

 

2. FACTS ALLEGED BY THE PARTIES 

The Complainant 

a) The Complainant is a subsidiary of FIL Limited and is the proprietor of a large number of Canadian 
trademark registrations for marks comprising of or containing FIDELITY. FIL Limited, which trades as 
Fidelity, is one of the largest and best-known investment fund managers in the world. FIL Limited was 
formerly named and traded as Fidelity International Limited, but on 1 February 2008 changed its 
name to FIL Limited. The Complainant, either itself or through its subsidiaries and related companies, 
offers Canadian investors a full range of domestic and international mutual funds or pools through a 
number of advice-based channels, including financial planners, investment dealers, banks and 
insurance companies. Since the Complainant was established in Canada in 1987 all of these services 
have been offered under the brand name FIDELITY and marks including FIDELITY (the “FIDELITY 
Marks”). FIL Limited offers its services under the FIDELITY worldwide, including in Canada, where the 
Respondent claims to be based, according to the WHOis details for fidelity-bonds.ca (the “Disputed 
Domain Name”) which were attached to the Complaint. 

b) Through its substantial business and investment in the promotion of the FIDELITY Marks, the 
Complainant and its subsidiaries and related companies have acquired a very considerable reputation 
and goodwill in FIDELITY and FIDELITY-composite marks in relation to financial services 
internationally, including in Canada. 
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c) Since the Complainant began trading in Canada over 30 years ago, it has invested substantially in 
advertising and promoting its services under the FIDELITY Marks. The marks have regularly appeared 
in print media circulated throughout Canada and internationally. The Complainant also regularly 
advertises its services under the FIDELITY Marks in trade magazines circulated throughout Canada. 

d) For at least the last 20 years the Complainant and its subsidiaries and related companies have 
promoted services provided under the FIDELITY Marks on the internet website fidelity.ca. The 
Complainant and its subsidiaries and related companies have invested regularly and substantially 
over the years in website optimisation to ensure maximum visibility of that website to internet users 
searching for common investment terms. Print-outs from the Complainant’s website, www.fidelity.ca 
the use of the FIDELITY Marks in respect of the Complainant’s range of financial services which were 
attached as an Annex (Annex B) to the Complaint. As also shown on this Annex, the Complainant had 
CA $150 billion assets under management as of 2020. 

 The Registrant 

 No Response has been filed. 

3. CONTENTIONS OF THE PARTIES 

The Complainant 

The Complainant alleges that it came to their attention that phishing activities were being carried out by 
individuals posing as the Complainant using the Disputed Domain Name. The Complainant has been 
informed that members of the Canadian public have already been defrauded as a result of these activities 
and is naturally concerned that its clients and other members of the public will be deceived and 
defrauded as a result of these actions. The Complainant further provides evidence of Notices sent out by 
the Canadian Securities Association and the Ontario Securities Commission warning the public/investors 
at large of the potential issues linked to the Domain Name. 
 

The Registrant 

As noted above, no Response has been filed. 

               The Remedy Sought 

The Complainant requests the Domain Name be transferred to the Complainant. The reason this request has 
been made, is in order that the Disputed Domain Name cannot be used for any further phishing or fraudulent 
activity. 

 DISCUSSION AND FINDINGS. 

  4.1 Canadian Presence Requirements 
 
Paragraph 1.4 of the Policy requires that in order to initiate the Complaint, the Complainant at the time of the 
initiation of the Complaint must satisfy the Canadian Presence Requirements for Registrants v 1.3 (“Canadian 
Presence Requirements”) unless the Complaint relates to a trademark registered in the Canadian Intellectual 
Property Office (“CIPO”) and the Complainant is the owner of that trademark.  
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The evidence before the Panel is that the Complainant is the owner of the Mark together with other related 
trademarks registered in the CIPO at the date of the Complaint and that the Complaint relates to the Mark.  
The Panel therefore determines that the Complainant has satisfied the provisions of paragraph 1.4 of the Policy.  
 

4.2 The Policy 
 
The purpose of the Policy, as stated in Paragraph 1.1 of the Policy as referenced above, is to provide a forum 
in which cases of bad faith registration of .ca domain names can be dealt with relatively inexpensively and 
quickly.  
 
Paragraph 4.1 of the Policy puts the onus on the Complainant to demonstrate this “bad faith registration” by 
proving on a balance of probabilities that: 
  

1. The Mark qualifies as a “Mark” as defined in Paragraph 3.2 of the Policy,  
 
2. The Complainant had “Rights” in the Mark prior to the date of registration of the Domain Name and continues 
     to have “Rights” in the Mark,  
 
3. The Domain Name is “Confusingly Similar” to one or more of the registrations comprising the Mark as the  
     concept of “Confusingly Similar” is defined in Paragraph 3.3 of the Policy,  
 
4. The Registrant does not have a “legitimate interest” in the Domain Name as the concept of “legitimate 
     interest” is defined in Paragraph 3.4 of the Policy, and 
 
5. The Registrant or an unknown third party has registered the Domain Name in “bad faith” in accordance with 
     the definition of “bad faith” contained in Paragraph 3.5 of the Policy. 
 
If the Complainant is unable to satisfy this onus, bad faith registration is not demonstrated, and the Complaint 
fails. 

 
4.3 Notice to the Registrant 
 
As noted above, after CIIDRC had determined the Complaint to be in administrative compliance with the 
requirements of Paragraph 3.2 of the Rules, by way of the emailed Transmittal Letter dated June 2, 2021, 
CIIDRC forwarded a copy of the Complaint to the Registrant in accordance with Paragraphs 2.1 and 4.3 of the 
Rules. Paragraph 2 of the Rules entitled “Communications” requires that CIIDRC give to a registrant notice of 
a complaint being filed against a domain name which is registered in the name of the registrant. Such notice 
will be deemed to have been given to this registrant provided that CIIDRC uses one of the various methods of 
communication as listed in Paragraph 2, and provided that such communication is directed to the address 
shown in the registration information for that registrant for the domain name in question. 

 
The term “Registration Information” is defined in the Rules as: 
  
“Registration Information” means the information of record regarding a Registration in the Registry’s WHOIS 
database. Though the identity of the Registrant is not publicly published in the WHOIS database, it is clear from 
the evidence before the Panel that CIIDRC in forwarding a copy of the Transmittal Letter and a copy of the 
Complaint to the party and to the address set forth as the registration information by CIRA in their database with 
respect to the Domain Name, that CIIDRC complied with the notice provision contained in Paragraph 2 of the 
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Rules. It is also highly likely that with CIRA placing a Registrar LOCK on the Domain Name, this action served to 
further alert the Registrant of proceeding.      
 
 The Panel, therefore, finds that the Registrant is deemed to have been given notice(s) of the Complaint. 
 
 4.4 That the Domain Name is Confusingly Similar to a Mark in which the Complainant has Rights 
 
 Mark 
In the matter at hand, the relevant portions of Paragraph 3.2 of the Policy states that for the purpose of the Policy 
a “Mark” is: (a) a trademark, including the word elements of a design mark, or a trade name that has been used in 
Canada by a person, or the person’s predecessor in title, for the purpose of distinguishing the wares, services or 
business of that person or predecessor or a licensor of that person or predecessor from the wares, services or 
business of another person; 
 
For over 30 years, the Complainant has used the Mark in Canada to distinguish its services or business from any 
other provider of similar financial products/services or business. Further, there is Trade Mark Registration filed by 
the Complainant going back to as early as May 20, 1987.   
 
This use by the Complainant of the Mark commenced well before current knowledge of the registration of the 
Domain Name became known in 2021. 
 
The Complainant continues to so use their Mark in Canada. 
 
The Panel finds that the Complainant has established that the Mark qualifies as a “Mark” for the purposes of 
Paragraph 3.2(a) of the Policy. 
 
 
Rights 
Paragraph 3.1 of the Policy requires that the Complainant has “Rights” in the Mark. Unfortunately, the term 
“Rights” is not defined in the Policy.  
 
However, given the evidence before the Panel of the Complainant’s ownership and use of the Mark in Canada, 
the Panel finds that the Complainant has “Rights” in the Mark for the purpose of Paragraph 3.1 of the Policy.  
 
Confusingly Similar 
The Policy in Paragraph 3.3 provides that the Domain Name will be found to be “Confusingly Similar” to the Mark 
only if the Domain Name so nearly resembles the Mark in appearance, sound or the ideas suggested by the Mark 
as likely to be mistaken for the Mark. 
 
As Paragraph 1.2 of the Policy defines the Domain Name for the purpose of this proceeding to exclude the .ca 
suffix, the portion of the Domain Name consisting of “Fidelity” is the portion of the Domain Name relevant for 
consideration. 
 
The Domain Name consists of the word “Fidelity” together with the generic term “Bonds”. To satisfy the onus 
placed upon it by the Policy, the Complainant must demonstrate that the addition of the word “Bonds” to the 
Mark in the Domain Name is not sufficient to distinguish the Domain Name from the Mark so that the Domain 
Name can not be said to so nearly resemble the Mark in appearance, sound or the ideas suggested by the Mark as 
likely to be mistaken for the Mark. 
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The test to be applied when considering confusing similarity is one of first impression and imperfect recollection. 
Will a person as a matter of first impression, knowing only the complainant’s corresponding trademark (but 
having Domain Name “Fidelity.ca”), likely mistake the disputed domain name for the complainant’s trademark 
based upon the appearance, sound or the idea suggested by the trademark? 
 
In the matter at hand, the Panel finds that the Mark is sufficiently known in Canada as reflecting the goodwill of 
licensees of the Mark from the Complainant who are engaged in their business of financial products. The Panel is 
therefore, satisfied that the Complainant has met the confusingly similar requirement of Paragraph 3.3 despite 
the addition of the word “Bonds” to the Mark. In fact, the Panel finds that the addition of the word “Bonds” in the 
Domain Name increases the likelihood that a person would associate the Domain Name with the Mark given that 
involvement in the financial and investment products is a primary service covered by the Mark. 
 
The Panel finds that the Complainant has met the onus placed upon it by Paragraph 3.3 of the Policy and has 
demonstrated that the Domain Name so nearly resembles the Mark in appearance, sound or the ideas suggested 
by the Mark as to be likely to be mistaken for the Mark. 
 
4.5 That the Registrant has No Legitimate Interest in the Domain Name  
 
Paragraph 4.1 of the Policy requires that to succeed in the Complaint, the Complainant must provide some 
evidence that the Registrant has no legitimate interest in the Domain Name as the concept of “legitimate 
interest” is provided for in Paragraph 3.4 of the Policy. 
 
Paragraph 3.4 of the Policy provides that the Registrant has a legitimate interest in a domain name if: 
a) the domain name was a Mark, the Registrant used the Mark in good faith and the Registrant had Rights in the 
     Mark; 
b) the Registrant used the domain name in Canada in good faith in association with any wares, services or     
     business and the domain name was clearly descriptive in Canada in the English or French language of: 
 (i) the character or quality of the wares, services or business; 
 (ii) the conditions of, or the persons employed in, production of the wares, performance of the services or  
      operation of the business; or 
(iii) the place of origin of the wares, services or business; 
c) the Registrant used the domain name in Canada in good faith in association with any wares, services or  
    business and the domain name was understood in Canada to be the generic name thereof in any language; 
d) the Registrant used the domain name in Canada in good faith in association with a non-commercial activity  
     including, without limitation, criticism, review or news reporting; 
e) the domain name comprised the legal name of the Registrant or was a name, surname or other reference by  
     which the Registrant was commonly identified; or 
f) the domain name was the geographical name of the location of the Registrant’s non-commercial activity or    
    place of business. 
 
In Paragraph 3.4(d) “use” by the Registrant includes, but is not limited to, use to identify a website. 
It is to be noted that with respect to the matter at hand, in Paragraphs 3.4(a), (b), (c), and (d), there is a 
requirement that the Registrants act “in good faith”. 
 
There is no evidence before the Panel that the Registrant used the Domain Name and the website to which the 
Domain Name resolves in good faith. Rather, there is a strong suggestion that the Respondent, whoever that 
party might be, used the Domain Name to trade upon the goodwill of the Complainant without a license to do so. 
Allowing any further alleged incursions, by way of public fraud and deception would be irresponsible.  
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Therefore, the provisions of these paragraphs do not apply. 
 
The Registrant’s name would appear not to be included in the Domain Name nor is there a geographical 
reference in the Domain Name, so the provisions of Paragraph 3.4(e) and Paragraph 3.4(f) do not apply. 
 
The Panel finds that the Complainant has provided evidence that the Registrant has no legitimate interest in the 
Domain Name. 
 
4.6 That the Registrant has Registered the Domain Name in Bad Faith 
Under Paragraph 3.5 of the Policy, the Registrant will be considered to have registered the Domain Name in bad 
faith if, and only if, the Complainant can demonstrate that the Registrant in effecting the registration of the 
Domain Name was motivated by any one of the four general intentions set out in Paragraph 3.5. 
 
Of these intentions, the form of intention contained in Paragraph 3.5(d) is the one most applicable to the matter 
at hand. 
 
Paragraph 3.5(d) provides as follows: 
 
(d) the Registrant has intentionally attempted to attract, for commercial gain, Internet users to the Registrant’s 
website or other on-line location, by creating a likelihood of confusion with the Complainant’s Mark as to the 
source, sponsorship, affiliation, or endorsement of the Registrant’s website or location or of a product or service 
on the Registrant’s website or location. 
 
Based upon the evidence before the Panel and especially the Registrant’s failure to provide accurate information 
in the registration information with respect to the Domain Name, the Panel finds that the Complainant has 
satisfied the provisions of Paragraph 3.5 (d) of the Policy by establishing that that the Registrant has intentionally 
attempted to attract for commercial or other gain, traffic to the website to which the Domain Name resolves by 
creating a likelihood of confusion with the Mark as to the source, sponsorship, affiliation, or endorsement of such 
website. 
 
5 DECISION and ORDER 
 
5.1 Decision 
 
 As was above set out, Paragraph 4.1 of the Policy provides that to be successful in the Complaint the 
Complainant has the onus of proving on a balance of probabilities three specific items and of providing some 
evidence that the Registrant has no legitimate interest in the Domain Name. 
 
The Panel finds that the Complainant has satisfied this onus with respect to all three of these items by 
demonstrating that the Mark qualifies as a Mark in accordance with Paragraph 3.2 of the Policy; that the Domain 
Name is Confusingly Similar to the Mark; and that the Registrant has registered the Domain Name in bad faith in 
accordance with the provisions of Paragraph 3.5 of the Policy.  
 
The Panel also finds that the Complainant has shown evidence that the Registrant does not have a legitimate 
interest in the Domain Name in accordance with the provisions of Paragraph 3.4 of the Policy. 
 
The Panel therefore finds that the Complainant has satisfied the onus placed upon it by Paragraph 4.1 of the 
Policy and is entitled to the remedy sought by it. 
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5.2 Order 
 
The Complainant in the Complaint seeks an order in accordance with the Policy and the Rules directing that the 
registration of the Domain Name be transferred from the Registrant to the Complainant.  
 
Section 2 of the Canadian Presence Requirements lists the types of individuals and entities who are permitted to 
apply for the registration of and to hold and maintain the registration of a .ca domain name. As the Complaint 
provides that the Complainant consists of a Bermuda corporation, the only provision of Section 2 of the Canadian 
Presence Requirements which applies to the Complainant is section 2 (q) which states:  
 
2 (q) Trade-mark registered in Canada. A Person which does not meet any of the foregoing conditions, but which 
is the owner of a trade-mark which is the subject of a registration under the Trade-marks Act (Canada) R.S.C. 
1985, c.T-13 as amended from time to time, but in this case such permission is limited to an application to 
register a .ca domain name consisting of or including the exact word component of that registered trade -mark; or 
 
the Panel finds that the Domain Name includes the exact word component of the Mark and that therefore the 
Complainant is permitted to hold and maintain the registration of the Domain Name 
 
For the above reasons, in accordance with Paragraph 4 of the Policy and Paragraph 12 of the Rules, the Panel 
orders that the Domain Name (Fidelity-Bonds.ca) be transferred to the Complainant. 

 

Made as of July 24, 2021 

 

SIGNATURE OF PANEL 

 

 

______________________ 

    Claude Freeman, LL.M., C.Med., C.Arb.  

 


