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In the Matter of the administrative proceeding of a Complaint pursuant to the 
Canadian Internet Registration Authority (“CIRA”) Domain Name Dispute 

Resolution Policy 

 

Dispute Number: CIIDRC File No: 15619-CDRP 

Disputed Domain Names: shiftposts.ca; shiftpost.ca 

Complainant: FourQ Technologies Inc. 

- Complainant’s Authorized Representative: Ryan Mace 

- Contact Person: Ryan Mace 

Registrant: Lili Nguyen 

Registrar: Go Daddy Domains Canada, Inc.  

Panel: Mr. Richard S. Levy  

Service Provider: Canadian International Internet Dispute Resolution Centre (the “CIIDRC”) 

 

1.0. PROCEDURAL HISTORY 

1. CIIDRC is a recognized service provider pursuant to the Domain Name Dispute 
Resolution Policy (v 1.3) (the “Policy”) and Rules (the “Rules”) of the Canadian Internet 
Registration Authority (“CIRA”). 

2. On July 2, 2021, the Complainant filed a complaint (the “Complaint”) with CIIDRC. In the 
Complaint, the Complainant seeks an order in accordance with the Policy and the Rules 
directing that the registrations of the Domain Names be transferred from the Registrant 
to the Complainant. 

3. CIIDRC determined the Complaint to be in administrative compliance with the 
requirements of Rule 3.2 and, by way of an emailed letter dated July 5, 2021 (the 
“Transmittal Letter”), forwarded a copy of the Complaint to the Registrant. The 
Transmittal Letter determined the date of the commencement of proceedings.  

4. By an email, CIIDRC advised the parties that, as CIIDRC had not received a Response to 
the Transmittal Letter by the due date of July 27, 2021, as required by Rule 5.1, the 
Complainant had the right to elect that the panel in this matter be converted from a three-
member panel to a single member panel, pursuant to Rule 6.5. In a responding email the 
Complainant advised CIIDRC that it wished to exercise this right and to have a single 
member panel appointed. 

5. The undersigned was appointed by CIIDRC as the Single Member Panel by letter dated 
August 12, 2021, copies of which letter were sent by email to both the Complainant and 
the Registrant. The undersigned has confirmed to CIIDRC that he can act impartially and 
independently as the Single Member Panel in this matter. 
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6. The undersigned determines that he has been properly appointed and constituted as the 
Single Member Panel to determine the Complaint in accordance with the Rules. 

 

2.0. CANADIAN PRESENCE AND TECHNICAL REQUIREMENTS 

7. Section 1.4 of the Policy requires that in order to initiate the Complaint, the Complainant, 
at the time of the initiation of the Complaint, must satisfy the Canadian Presence 
Requirements for Registrants, version 1.3 (“CPR.”), unless the Complaint relates to a 
trademark registered in the Canadian Intellectual Property Office (“CIPO”) and the 
Complainant is the owner of that trademark. 

8. The evidence before the Panel is that the Complainant is a Canadian corporation, which 
fulfills the requirements of paragraph 2(d) of the CPR. The Panel therefore determines 
that the Complainant has satisfied the provisions of section 1.4 of the Policy. 

9. Based upon the information provided by CIIDRC and the Complainant in the Complaint, 
the Panel finds that all technical requirements for the prosecution of this proceeding have 
been met. 

3.0. FACTS ALLEGED BY THE PARTIES AND REMEDIES SOUGHT 

 -BY THE COMPLAINANT 

10. The Complainant operates ShiftPosts.com, which is a Software as a service (‘Saas”) 
platform, namely a functional web application identified as  “Shiftposts.com” and a 
mobile application  identified as ” Shiftposts” (collectively identified as “Shiftposts”). The 
platform matches the staffing needs of healthcare facilities, hospitals, pharmacies, and 
government operated mass vaccination sites with the work requirements of health care 
and pharmacy professionals.  

11. Shiftposts makes skills-based matches instantly reducing the time and complexity of 
staffing to a few clicks. Today, thousands of facilities and professionals across Canada use 
ShiftPosts to match supply and demand.  

12. Shiftposts provides healthcare services involved in the current mass vaccination effort 
across Canada with front line workers.  

13. ShiftPosts Incorporated was incorporated in September 2015,  under the Canada 
Business Corporations Act and began doing business as www.shiftposts.com on August 
21, 2016. FourQ Technologies, Inc. now owns all the operating assets of ShiftPosts 
Incorporated including the trademark “ShiftPosts”. 

14. ShiftPosts has spent significant monies promoting and marketing services under the 
“ShiftPosts” mark, across Canada, including creating a LinkedIn page, e-mail mass 
distribution, updated Instagram and Facebook pages, and joint marketing with McKesson 
Canada. 

15. On April 21, 2021, Registrant, without evidence of previously using or having rights to 
“shiftposts” as a trademark or business name, registered the web domains “shiftpost.ca” 
and “shiftposts.ca”. The Respondent’s website is not only using the Shiftposts name but 
claims to offer the exact same service. 
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16. Both of the Domain Names have been re-directed to a competitor website, namely Relief 
Buddy, whose slogan is “Pharmacy Staffing in Real-Time”. 

17. By using these confusingly similar domain names, the Respondent is diverting these 
professionals to an alternative site that puts in jeopardy the delivery of vital vaccination 
services to the Canadian public and puts the public at risk.  

18. By using the Disputed Domain Names, the Respondent is intentionally attracting, for 
commercial gain, Internet users to a competitor website by creating the likelihood of 
confusion with the ShiftPosts mark. 

19. The domain name shiftposts.ca is identical to the “ShiftPosts” common law trademark 
except for the use of “.ca” Furthermore, the other disputed domain name 
www.shiftpost.ca is nearly identical to the “ShiftPosts” trademark except for omitting the 
“s”, turning a plural into a singular.  

20. Customers of Complainant have been confused, asking Complainant if it is affiliated with 
the Disputed Domain Names and the website associated with them. 

21. The Respondent is using the Disputed Domain Names to sell superficially competing 
services that are inferior to the services sold by ShiftPosts. 

22. The Complainant seeks an order from the Panel in accordance with paragraph 4.3 of the 
Policy instructing the Registrar of the Disputed Domain Names to transfer them to the 
Complainant.  

 -BY THE REGISTRANT  

23. As was noted above, the Registrant has not filed a Response.  

 

4.0. ELEMENTS OF PROOF 

24. The Complainant must prove on a balance of probabilities that:  

• the ShiftPosts trademark qualifies as a “Mark” as defined in paragraph 3.2 of 
the Policy;  

• The Complainant had “Rights” in the  trademark prior to the date of registration of 
the Disputed Domain Names and continues to have “Rights” in the  trademark.  

• The Disputed Domain Names are “Confusingly Similar” to the ShiftPosts trademark; 
the concept of “Confusingly Similar” is defined in paragraph 3.3 of the Policy;  

• The Registrant has no “legitimate interest” in the Disputed Domain Names; the 
concept of “legitimate interest” is defined in paragraph 3.4 of the Policy; and  

• The Registrant has registered the Disputed Domain Names in “bad faith” in 
accordance with the definition of “bad faith” contained in paragraph 3.5 of the Policy.  

If the Complainant is unable to satisfy this onus, the Complaint fails.  

 

5.0. ANALYSIS:  
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 (1) RIGHTS IN A MARK  

25. In the matter at hand, the relevant portions of paragraph 3.2 of the Policy states that for 
the purpose of the Policy a “Mark” is:  

a trademark, including the word elements of a design mark, or a trade name that has 
been used in Canada by a person, or the person’s predecessor in title, for the purpose 
of distinguishing the wares, services or business of that person or predecessor or a 
licensor of that person or predecessor from the wares, services, or business of 
another person.  

26. Since August 2016, the Complainant or its predecessors in title has used the trademark 
ShiftPosts in Canada to distinguish its services or business from those of other providers 
of similar services or business and continues to so use this mark. 

27. This use by the Complainant of the trademark commenced some years before the 
registration of the Disputed Domain Names.  

28. The Panel finds that the Complainant has established that the ShiftPosts trademark 
qualifies as a “Mark” for the purposes of paragraph 3.2(a) of the Policy and that it has 
Rights to the mark.  
 

  (2) CONFUSINGLY SIMILAR  

29. The Policy in paragraph 3.3 provides that the Disputed Domain Names will be 
found to be “Confusingly Similar” to the ShiftPosts trademark only if the 
Disputed Domain Names so nearly resembles the ShiftPosts trademark in 
appearance, sound or the ideas suggested by the ShiftPosts trademark as likely 
to be mistaken for the ShiftPosts trademark.  

30. As paragraph 1.2 of the Policy defines the Disputed Domain Names for the purpose of this 
proceeding to exclude the .ca suffix; the remaining portion of each of the Disputed 
Domain Names is the portion relevant for consideration.  

31. The remaining relevant portion of the Disputed Domain Name, ShiftPosts.ca, is identical 
in every sense to the ShiftPosts trademark owned by the Complainant.  

32. The remaining relevant portion of the Disputed Domain Name, ShiftPost.ca, is almost 
identical in every sense to the ShiftPosts trademark owned by the Complainant; the 
deletion of the “s” does not render the Domain Name non-confusing.  

33. In Telus Corporation v. Unknown, CDRP Case No. DCA-1903-CIRA (BCICAC), the domain 
name in dispute was <koodotel.ca>. This disputed domain name resolved to a website 
wherein the registrant offered phone plans in the black market like those offered by the 
telephone company, Telus Corporation, under its KOODO trademark, which was 
registered with CIPO.  

34. In finding for the complainant, the panel noted that the word fragment TEL in common 
parlance may refer to telephone and telecommunications, both of which describe 
services under the KOODO mark. In addition, the panel noted that the addition of TEL to 
the KOODO trademark did not distinguish the disputed domain name from that mark.  
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35. A fortiori, the subtraction of an “s” does not render the Disputed Domain Name 
distinguishable from the Complainant’s mark.  

36. The test to be applied is whether a person who encounters either Disputed Domain 
Name, would, on first impression and with imperfect recollection of the Complainant’s 
trademark, believe that the Disputed Domain Name relates to the Complainant.  

37. The first impression furnished by the similarity of the Disputed Domain Names to the 
Complainant’s trademark is increased when a visitor to the website to which each 
Disputed Domain Name resolves sees the same services advertised on the landing page. 
This clearly constitutes an attempt by the Registrant to mislead visitors into believing 
that the sales platform and the services being offered originate from or are authorized by 
the Complainant.  

38. The Panel therefore finds that the Complainant has satisfied its onus to prove that the 
Disputed Domain Names are confusingly similar to the Complainant’s trademark.  
 

 (3) BAD FAITH 

39. Only in rare cases will there be direct evidence of a registration in bad faith. In most 
cases, as case law attests, such a finding is based on “common sense inferences from 
the registrant's conduct and other surrounding circumstances.”  

40. Under paragraph 3.5 of the Policy, the Registrant will be considered to have registered 
the Domain Name in bad faith if, (but only if), the Complainant can demonstrate that the 
Registrant in effecting the registration of the Domain Name was motivated by any one 
of the four general intentions set out in paragraph 3.5. 

41. The Panel holds that the following grounds in paragraph 3.5 apply to the case 
at hand: 

Paragraph 3.5(c): “The Registrant has registered the Disputed Domain Name 

primarily for the purpose of disrupting the business of the Complainant, … who 

is a competitor of the Registrant”. This ground is satisfied where a registrant’s 

intention is to damage a complainant’s business by directing potential clients 

away from the complainant’s website and resolving to a landing page of a 

competitor of the complainant. 

Paragraph 3.5(d): “The Registrant has intentionally attempted to attract, for 
commercial gain, Internet users to the Registrant’s website or other on-line location, 
by creating a likelihood of confusion with the Complainant’s Mark as to the source, 
sponsorship, affiliation, or endorsement of the Registrant’s website or location or of 
a product or service on the Registrant’s website or location”. 

42. Accordingly, the Panel is of the opinion that the Registrant has registered the 
Disputed Domain Names in “bad faith”. 

  (4) NO LEGITIMATE INTEREST 
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43. Paragraph 4.1 of the Policy requires that to succeed in the Complaint, the Complainant 
must provide some evidence that the Registrant has no legitimate interest in the 
Disputed Domain Names “as described in paragraph 3.4”. 

44. Paragraph 3.4 of the Policy provides that any of the following circumstances, if found to 
be proved upon evaluation of all evidence presented, shall demonstrate that the 
Registrant does have a legitimate interest in a domain name: 

a) “the domain name was a Mark, the Registrant used the Mark in good 
faith and the Registrant had Rights in the Mark; 

b) the Registrant used the domain name in Canada in good faith in association with 
any wares, services or business and the domain name was clearly descriptive 
in Canada in the English or French language of: 

(i) the character or quality of the wares, services or business; 

(ii) the conditions of, or the persons employed in, production of 
the wares, performance of the services or operation of the 
business; or 

(iii) the place of origin of the wares, services or business; 

c) the Registrant used the domain name in Canada in good faith in association 
with any wares, services or business and the domain name was understood 
in Canada to be the generic name thereof in any language; 

d) the Registrant used the domain name in Canada in good faith in association 
with a non- commercial activity including, without limitation, criticism, 
review or news reporting; 

e) the domain name comprised the legal name of the Registrant or was a name, 
surname, or other reference by which the Registrant was commonly 
identified; or 

f)  the domain name was the geographical name of the location of the 
Registrant’s non- commercial activity or place of business.  

In paragraph 3.4(d) “use” by the Registrant includes, but is not limited to, use to 
identify a web site.” (the bolding is added by the Panel) 

45. There is no evidence presented that: the Registrant had Rights in the Mark, that either 

Disputed Domain Name was clearly descriptive or that it was a generic name, that it 

was used in association with a non-commercial activity, that it comprised a reference 

by which the Registrant was commonly identified, or that it was the geographical name 

of the location of the Registrant business.  

46. With respect to paragraphs 3.4(a) through 3.4(d) in particular, each of which 
require the Registrant’s actions to be taken in good faith, the Registrant clearly has 
no legitimate interest in the Disputed Domain Names, as the Registrant has acted 
in bad faith, as set out in detail in the section above.  

47. The Panel finds that the Complainant has provided some evidence that the 
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Registrant has no legitimate interest in the Disputed Domain Names. 

6.0. DECISION AND ORDER 

48. The Panel therefore finds that the Complainant has satisfied the onus placed upon it by 
paragraph 4.1 of the Policy and is entitled to the remedy sought by it. 

49. The Panel orders that the Disputed Domain Names shiftposts.ca and shiftpost.ca be 
transferred to the Complainant. 

 

Dated: August 24, 2021 

 

  

Signed: Richard S. Levy 
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