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1.1                  

DOMAIN NAME DISPUTE 

ADMINISTRATIVE PANEL 

DECISION 

 

CIIDRC case number: 18825-UDRP Decision date: December 12, 2022 

Domain Name:  magazineracksdirect.com 

Panel:  Peter Müller 

Complainant:  Osiris Inc. 

Complainant’s representative: Sonal Thomas 

Respondent:  Qiu Xiaofeng 

 

1. PROCEDURAL HISTORY 

The procedural history of this case was set out in a letter from the Canadian International Internet Dispute 

Resolution Centre to the Panel: 

1. On October 19, 2022, Sonal Thomas, on behalf of the Complainant, filed a Complaint pursuant to the UDRP 

and the UDRP Rules through our online platform. 

2. On October 21, 2022, the Registrar of the disputed domain name was notified of this proceeding. 

3. On October 24, 2022, the Registrar transmitted by email to CIIDRC its verification response informing who is 

the Registrant, Respondent, in this administrative proceeding. The Registrar also confirmed that the 

<magazineracksdirect.com> domain was placed on a Registrar LOCK. 

4. On October 26, 2022, CIIDRC, as Service Provider, confirmed compliance of the Complaint and 

commencement of the dispute resolution process. 

CANADIAN INTERNATIONAL INTERNET DISPUTE RESOLUTION CENTRE 
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5. Pursuant to UDRP Rule 4 and Supplemental Rule 5, CIIDRC notified the Respondent of this administrative 

proceeding and forwarded a Notice with a login information and the link to the Complaint to the Respondent on 

October 26, 2022. 

6. The Respondent failed to file its response by the due date of November 15, 2022. 

7. The Complainant in this administrative proceeding has elected for a Panel consisting of a single-member. 

8. On November 30, 2022, CIIDRC appointed the undersigned Peter Müller as a single-member Panel in the 

above-referenced matter. 

9. The Panel finds that it is properly constituted and has submitted the Statement of Acceptance and 

Declaration of Impartiality and independence, as required by CIIDRC to ensure compliance with the UDRP. 

The Domain Name was registered on August 12, 2022. 

This matter is conducted pursuant to the Uniform Domain Name Dispute Resolution Policy (the Policy) and the 

Rules for Uniform Domain Name Dispute Resolution Policy (the Rules) of the Internet Corporation for Assigned 

Names and Numbers (ICANN). 

2. FACTS ALLEGED BY THE PARTIES 

The Complainant is an international company with 117 retail locations across Canada and the United States. 

The Complainant’s website is available at https://www.shopatshowcase.com/. 

The Complainant provided evidence that it is registered owner of 54 Canadian trademark registrations for 

various words and designs. According to the list of marks submitted, none of the marks contains the words 

"magazine" and/or "racks" and/or "direct". 

The website available at the Domain Name is a copy of the Complainant’s website and duplicated not only its 

code, but also the Complainant’s corporate logos, product catalog, and customer service portal. 

3. CONTENTIONS OF THE PARTIES 

3.1 Complainant 

The Complainant contends that the Respondent provides a website which is identical to the Complainant’s one 

and violates its copyrights. 

It further states that the Respondent is fraudulently using the Domain Name and that the Respondent’s use of 

the Domain Name is not bona fide. The Complainant contends that the Respondent is not making a legitimate 

non-commercial or fair use of the domain name. 

Finally, the Complainant states that the Domain Name was obviously registered for the purpose of perpetrating 

a fraud.  
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3.2 Respondent 

No administratively compliant Response has been filed. 

3.3 Remedy Sought 

The Complainant requests the Domain Name be transferred to it. In addition, the Complainant requests that the 

Respondent’s website “needs to be taken down immediately”. 

4. DISCUSSION AND FINDINGS 

4.1  Requirements 

In accordance with Paragraph 4 of the Policy, the onus is on the Complainant to prove: 

1. That the Domain Name is Identical or Confusingly Similar to a trademark or service mark in 

which the Complainant has rights: 

2. That the Registrant has no rights or legitimate interests in the Domain Name; and 

3. That the Domain Name has been registered and is being used in bad faith. 

The Panel will consider each of these requirements in turn. 

4.2  Analysis 

4.2.1 That the Domain Name is Identical or Confusingly Similar to a Mark in which the Complainant has 

Rights 

The inquiry under the first element is in two parts. The first issue is whether the Complainant has UDRP-

relevant rights in a trademark and the second is whether any such trademark is identical or confusingly similar 

to the disputed domain name. Failure on either of the two issues would result in a failure to meet the 

requirements of Paragraph 4(a)(i) of the Policy and ultimately in failure of the Complaint. 

The Complainant provided evidence that it is registered owner of 54 Canadian trademark registrations for 

various words and designs. According to the list of marks submitted, none of the marks contains the words 

"magazine" and/or "racks" and/or "direct". The Complainant has not provided evidence that the Domain Name 

is identical or confusingly similar to one of the Complainant’s registered trademarks. Furthermore, the 

Complainant has not even claimed unregistered trademark rights which are identical or confusingly similar to 

the Domain Name. 

As a result, the Panel finds that Complainant failed to prove the requirements of Paragraph 4(a)(i) of the Policy. 

4.2.2 That the Respondent has No Rights or Legitimate Interest in the Domain Name 

In the light of the Panel’s finding above, it is not necessary for the Panel to come to a decision in this regard. 

4.2.3 That the Respondent has Registered and Used the Domain Name in Bad Faith 
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In the light of the Panel’s finding above, it is not necessary for the Panel to come to a decision in this regard. 

5. DECISION and ORDER 

For the above reasons, in accordance with Paragraph 4 of the Policy, Paragraph 15 of the Rules, and Rule 10 

of the Supplemental Rules, the Complaint is denied. 

 

 

Made as of December 12, 2022 

 

SIGNATURE OF PANEL 

 

______________________ 

 

 


